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Diear Mr., Bisgson, =

The State of Alaska. files this application for a1 recordable disclaimer ol interest for the
lands underlying the Stikine River, pursuant o 43 CFR §1864,

The application is submitted for all submerged lands lving within the hed of the
Stikine River, and all named and unnamed interconnecting sloughs including
Binkleys Slough, Red Slough, Guerin Slough, King Slough, Andrew Slough, Hooligan
Slough, Shakes Slough, Shakes Lale, North Arm and Ketili River, bebween the
ordinary high water lines of the lell and right banks hom the Alaska/Canada
International Border in T, G0 5., K. 86 B, Copper Hiver Meridian, Alashka,
downsiream approximately 27 miles to all points of confluence at its mouth in the
Fastern Passage, Dy Strait and Frederick Sound, within T. 60 5, B 82 B T, 6l 5.,
E&83E andT. 615, R 84 E,; and T. 62 3., . 82, 83 and 84 K., Copper River
Meridian, Alaska. A map highlighting the river and a legal description of the
lewnships and ranges underlving the Stikine River are cnclosed. As discussed
previously with the BLM Alaska Stale Direclar, the State requests a waiver under
51864.1-2{d} of the requircment of 43 CFR §1864.1-2 {(c](1] lor a description Dased on
a public land survey or certificd metes and bounds survey because the map and legal
deseription included here clearly identify the land subject to this application.

Those portions of the hed of Stikine River that are permanenily or periodically
covered by tidal water up Lo the line ol mean high tide are already included in a
Disclaimer of Tnterest by the United States filed in Alaska v Unifed States, Original
128, that is awaiting confirmation hy the United States Supreme Court, so there 15
some overlap of those same lands in Lthis application.

“Dhevelop, Conserve, and Enhance Natural Resources for Proseat and Fataree Alaskans ™
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A recordable disclaimer for Lhis land will help Ll the clowud on its title stemming from
Lhe: lack ol any permanent determination of owmership for most submerged lands in
Alaska. Because the Slikine River is navigable, Alaska owns the submerged lands by
virtue of the Equal Fooling Doctrine, Under the Equal Footing Doctrine. noew slales
created from federal territories are admilled inlo the Union with all the powers of
sovergignty and jurisdiction that pertain to the original states. Upon admission ol a
state fo the Union, the fitle to lands underlying naevigable walers within its
boundarics aulomatically passes to the state as a matter of constitutional grace. The
lack of any title document or judgment creates a cloud on the stae's Litle, The state
ig nol aware of any adverse claimant or cccupant of these lands.

Where the state is the owner of the uplands adjacent to Stikine River. the slale owns
the hed of Stikine River even in lhe abscenee ol a navigability determination. In such
circurnstance, the state took title under the Equal Footlng Doctirine if the water is
mavigahble, or if it is non-navigable, the stale gained lde as a malter ol stale law
governing riparian rights. Under state law, where the land bordering a non-navigable
body ol water is ceded. lile o the submerged lands passes o (he shoreland owner
unless the intent of the grantor 1= expressly stated to the contrary.

The Stikine River has been an important waterway for travel and navigation by many
types ol walercrall throughout the history of Alaska, Coaslal Tlingils sailed and
paddled log canoes upriver to frade with Interlor tribes, Early Russian and Eurapean
caplorers raded [uars wilh loeal inhabitanls; however il was Lhe discovery of gold (hat
established the Stikine River as a major transportation route. The 1861 discovery of
gold near he presenl day lown of Telegraph Creck led Lo a mash of miners denunnding
transportation to the area. In 1862, the vessel "Flying Dufchinon”™ took passengers
and cargo up Lhe Stikine River o Lhe head of navigalion. This began Lhe history of
steamboat navigation on the Stikine River.

A treaty between Great Dritain and Russia, signed in February 1825, recognized the
righl of [ree navigalion on the Stkine River. Article V1 of that lrealy. states that © the
subfects of His Dritarunic Majesty,.... siadl forever enjoy the right of navigaling freely ...,
el the rivers and streams which, in fhetr cotrse fowards fhe Pocific Ocean, many cross
the line of demarcation....” The demarcation line referred to is the inland boundary of
soulhcasl Alaska delermined by the reaty, The Stikine River crosses this “line of
demarcation” and was cited as one of the rivers where navigation was allowed,

Mavigahility of the Stikine River was again recognized on May 8, 1871 when the
United Slates and Greal Brilain signed the Washinglon Trealy guaranlecing use of
several speciflcally listed navigable rivers, Including the Stikine, that cross the
inlernational boundary between Lhe Alaska Territory and Canada, Article X8VT ol &
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lhial Lrealy permanently established navigation rights “for the purposes of commeree”
on the Stikine River lor the citizens of the United States.

An artlele appearing in the April 18749 edition of Scribner's Monlhly, The Siikeen
River and its Glaciers”, describes a steamboal Lrip up the Stikine River with freight
and passcngers w the towns of Glenora and ‘Telegraph Creck,

ln 1903, he Alaskan Doundary Tribunal included an 1867 published reporl by the
United States Coast Survey, slaling Lhal the Russian American Telegraph Compary
reporied the Stakeen [sic) River "o be navigaible for boats for one hundred and fijty
rtiles, o the mouth of the greal canor,, "

A 19449 Alaska Life magarine article described early steamboat navigation of the
Slikine Fiver by Sid and HI Barrington. In 1916, the Bamringlon brolhers ol
Wrangell, Alaska began commercial sleamnboal navigation on the Stikine River. They
regularly hauled supplies and passengers to the communily of Telegraph Creck,
approximately 163 river miles. This aclivily continued through the end of WWIIL

A 1954 report. from the Secrclary ol the Army 1o the 85 Congress, Comimiitee on
Public Works, described harbors in Alaska and thedr related water uses., On page 37.
paragraph 24, it was reported thal “Two rivers in southeast Alaska, the Stikine aned
Teakol are rwwigable....” Also, on page 37, paragraph 85, the report stated that A
rlver-transport service is operaled oul of Wrangell up the Slikine River as for as
Telegraph Creek, A shallow-draft boar fowss barges and camies passengers, mneking
weeldy trips during the navigoble seasor. The raffic consists principally of packaged
ol prociuets. machunery, and food upstream, and of empiy oil drums. furs, and some
org cdowrstraant,”

Use ol the Stikine for commerce is discussed in Beminiscences ol Caplain Dillie
Moore, a biography wrillen by Dr. Will 11, chase, a former mayor of Cordova.

The use of the Stikine River to transport goods and people since the carly 1800 is

well documented in Alaska Geographic (The Slikine River, Alaska Geoagraphic, Vol 6,

Mo, 4. 1973), Alaska Geographie describes the historical use of the Sukine River as a
transportation corridor to the Canadian interior. Comnmercial operation of riverboats

om the Stikine River cxlended over a period of about 107 vears, with the most recenl
period beginning in 1816 and lasting until 1969, The "Margarel Rose’ was {he last
riverboat Lo commercially operate on the Stikine River, ending regular senvice in o
19689, Alaska Geographic provides a bricel descriplion of construction locations, Eﬂi}tﬂ&-m

of pperalion. caplains and other information for over 59 vesscls that operated 533 500

commercially on the Stikine Biver, na Lo
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In 1957 the .S, Forest Service, following requirements in Seetionn 1113 ol ANILCA,
prepared the Stikine River Region Access Study, This report from the President of
the United Siates Lo lhe Congressional Committes on Interior and Insular Allairs,
describes historical and currenl usces ol Lhe Slikine River Reglon,
"Commercial wses of the river include: recrealionial choarter boal,, operalions,
[fretght operations, snoy clearing o remove hozards fo navigation . 7(p. 14]

“The tourt's developrment was strongly fluenced by the Stilcine and its role os a
transportation corrldor, Nof unfil affer the bast gold rush in he lole TBQD's did

fishing ard Omber begin o assume more of a role. ™ (p. 14

"Historically, the river has supported a significant amount of commerce and
trade. The first boats were log canoes belonging o the Tingils whoe raded with
the Tahltores, Later, gold brought the first steam powser fo the Stikine, From the
spring of 1862 to ithe end of the era, Augus? 1916, boals were a comanorn siglhl
delivering men ard materials fo Telegraph Cresk, This sioll British Colimndin
comnumily is historically considered e bead of novigalion ore the Stilcire, "o,

13
Moreover, in the Consultations and Recommendations sectlon, pages 7-10, the USFS
report recognizes that the Government of Canada was guaraniecd navigalion
privileges on the Stikine River that predate ANILCA. As mentioned previously, Artlele
XXV of The Treaty of Washington (May, 1871) provides for navigation of the Stikine

River lor the "purpose of commeree”,. The Canadian govermment maintains that its
right of access iz also derived from the 1825 Convention bebween Greal Brilain and

Russia [see above). The USFS report acknowledges the Government of Canada’s 5§
continued navigation privileges on the Stikine River as provided by freaty. fous e
= 3
A Beptember, 2003 Corps of Engineers report for the Alaska Listrict states thal (153 =
= en

Stikine River is navigable for shallow draft boats transporting supplies bhetween ., :

Wrangell, Alaska, and Telegraph Creek, British Columbia. The Corps oversees ==
R o ok SRR = -0
projects that elear snags fraom the river that would be hazards to navigation. - =

=R

A 2004 web site article for the Stikine River Iistorical Foundation describes current
plans by the foundation Lo sabvage, restore and repair the last remaining wooden-

hualled riverboat Lo have navigated the Stikine River, The “Judith Ann™ was
constiucted in 1950 at the Campbell-House shipyard in Wrangell, Alaslea and

operated between Wrangell and Telegraph Creek,
The abhove information and attached documentation summarizes historic navigation

orr Lhe Slikine River, This inlernmnalion supports w conelusion thal the Slkine River
is a navigable waterway and owmership of its submerged lands should be confitmed

In the State.
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The slale agency responsible for this application is the Alaska Department of Nalural

Resources. Division ol Mining, Land and Water, 550 W. 7 Avenue, Suite 1070,
Anchorage, Alaska 89501, Attention: Robert Loeifer, [907] 2689-H600. The Slalc
hereby aulhorizes BLM to hill the State’s account $100 for the application fee

reguired by regulation.

Sincerely,

Thomas E. Irwin
Commissioner

Enclosures

Cees
Scoll Nordstrand, Acling Allormey General
Kevin [Duffy, Commissioner, Deparlmenl of Fish and Game

0Ky 2283450

MMichael Menge, Special Assistant for Natural Resources, Ollice of the Governor

Drue Pearce, Scnior Advisor 1o the Secretary for Alaskan Affairs, 1540 O Strect

NW, Washington, 1D 20240

Cuam Toohey, Special Assistant to the Secretary for Alaska, 1688 O Street, Suite

100, Anchorage, AK 88501
Robert Loefller, DNR, Division ol Mining, Land and Water

Forrest Cole, Forest Supervisor, Tongass Naltional Foresl, 648 Mission S,

Federal Building, Kelchikan, AR, 99901-6521

Denny Gschor, Reglonal Foreater, 1.5, Forest Service, Alaska Region, PO, Diox

216285, Junean, AK D9802- 1628
Chip Weber, District Ranger, Wrangell Ranger Districl. 525 Bennell S,

Wranygell, AR, 99929-0051

Darbara Stanley, Lands Specialist, Tongass National Foresl, ofo Craig Ranger

Districl, IO, Box 705, Craig, Alaska 99921
Mayor, City of Wrangell, P.O. Box 531, Wrangell, AK 99929
Mavor, City of Petersburg, PLO. Box 329, Petershurg, AR 93533
Mayvor, City of Kupreanof, P.0O. Haox (), Petersburg, AK 998335

Chris E. McNeil Jr.. President & CEOQ, Sealaska Regional Corporation. One

Sealaska Plaza, Suite 400, Junean,. AK. 89801-1276
Petersburg Indian Associalion, PO, Box 1418, Petersburg, AK BH833
Wrangell Cooperative Association, IO, Box 247, Wrangell, AK 99920
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LEGAL NDESCRIPTION

The Stikine River within the State ol Alaska, more particularly described as follows:

All submerged lands within the bed of the Stikine River between the ardinary high

wiler lines of the left and right banks, including all named and unnmamed
interconmecting sloughs of the Stikine River, beginning al the Alaska /Canada

Inlernational Dorder in Township G0 South, Range 86 East, Copper River Meridian,
Alaska,;

[nchading but not. limited to the lollowing sloughs: Binkleys Sloagh, Red Slough,
Cuerin Slough, Eing Slough, Andrew Slough, Hooligan Slough, Shakes Slough,

Shales Lake, North Armn and Eelili BEiver:

Thence westerly and southerly, generally within Lhe [ollowing Lownships ol the
Copper River Meridian as determined from USGS 1:63,360 series topographic maps
Petersburg (C-2] 1997 Petersbhurg [(C-1) 1953 [minor revisions 19580): Bradlicld Cuanal

[C-G] 1955 (minor revisions 1981); the precise location may be within other
townships due to the ambulalory nalure of waler bodies:

Township B8 South, Hange 54 East;

Township 59 South, Ranges 84, 85 Eastl:
Towmship 60 South, Ranges 82, B3, B4, 85, 56 East;

Township 61 South, Ranges 82, 83, 84 Tast;

To the terminus, being all points of confluence with Eastern Passage, Dy Strait and
Frederick Sound within Towmnship 60 South, Range 82 Hast: Towvmship 61 South,
Fange 83 East, and Township 61 South, Bange 84 East, Copper River Meridian,

Alaska.
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