THE UNTTED STATES DISTRICT COURT TTten,
POR THE DISTRICT OF ALASKA
3TATE OF ALASKA,

Plaintiff,
and No. A73-0869 O1IV

ARCTIC SLOPE REGIONAL CORPORATION
and S0HIO ALASKA PETROLEUM COMPANY,

Intervanors,

Ve PARTIAL, CONSENT JUDGMENT

JHITED STATES OF AMERICA, et al.,

Defendants.
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The Court having raviewed and approved the atvached
Stipulation, Agreement sud Conzent to Engry of Pactial Judgaent,
it is _ o

GRDERED, QDJU§GED AﬁD DECREED as follows:

L. The boundary of Nationmal Petroleuwm Rasarve-Alaska
{¥NPR-A) is as deacribed‘in Exacutive Qrder {(E.0.) 3797-4 of

Fabruary 27, 1923.
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2. Certain ambiguiries in the descriptiocon, in E.Q,
3797-4, of the boundary of WPR~A are to de resolved by consrruing
that description to mean tha Following:

{a) The point of Lland idenmtified in E.D. 3797-4 as "the
apst northwestern extremity of the point o9f land shown onm the maps
of Alaska as Icy Cape” 1s fixzed at lac. 70° 19' 46.31" N., long.
161% 52' 31.62° W. A lige drawm true south frow this poiac te its
inﬁerseﬁcién with "the cyegt of the yange of mountains forming the
watershed betwsen the N¥oatak River and its neorthern tribuctaries
and the streams flowing into the Areric Ocean' constitutes the
western boundary of NPR-A.

(b) The wast bank of the Colville River constitutes the
zagtern boundary of NPR-A., 1In this regard, the words "westesrn ox
right bank of the Colville River,"” az they appear in E.0. 3797-4,
are construed as if the right bank is to be determinad looking
upsiraam. 'In those few places whaere the Colville River, or any
channel or slough thereof, may'course in a southerly direction,
the boundary vemains on ithe f%ght bank 1ooking upstrean (notwith-
standing that the "west.bank” in those places may be on the lafpe
side of the viver looking upstyeam) in order rto avoid the up-
intended f;gulifaf“ﬁﬁﬁihg the bbuhdary cross the civar, channatl
or slough, The official plat of survey of Township 12 North,

Range 4 East, Umiat Meridiam, correctly identifies the most

“western slough of the Colville River at {tsg aouth.

{c) The Colville River boundary «f NPR-A, described in

E.0. 3797-A as the "highest highwater matk ., . , om the bank,"



3 e

is construed to be on and along the bank at the highest lavel
attained by the wazgrslof the river when they rezach and wash
ﬁhe bank without overflowing it. _

3. The Notieca of Boundary Description of Waval

Petrolaum Reszrve No. 4, dated May 19, 1972, 37 Fed. Reg. 10088,

is wvoid and of mo effect insofar as {t conflicts with the terms
of this Judgmeat,

4, The Culvilla River, dosmstresm from the sectien

,--.-_ adaal K

Line bétésen ;ectlons 15 and 16, T. 1 8., R. l W., Umiat Mﬂridlan,

LoE

including thoee channels deseribad in senticn 1*31(n) of the

Alaska National Intersst lands Counservation Act (ANYILCA), has baen
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used and"f;'éh ceptxﬁle of being used for purposes of usﬁfn‘ rrade
and ¢ravel as a highway of commerce during_martaxn 0urt;¢ns af fha-
year as thgse facts may be relevant to resoelving disputes ragarding
title to submerged lands. The Colville River upétream of that
Seccian line is non~navigable, as that term of art is used in the

con:eht of reholving dlapbtes rngarnxnw title to submerged lands.
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5. The beds of navigabla watars, including any navxgable_
éortiehsddé chs Golville River downstress from the iine described
in the preceding garagréph, affected by ¥ublic land Ovder (PLO) 82
of January 22, 1943, and not otherwiss the subjest of some other
valid wichcrawal became public lands available for selection by

the State of Alaeka upon the revocacion of PLO 82 in 1950 if cha

title of the State of Alaska did not otherwise vest in any such

submerged Tands pursuant “to the “pqual footing” doectrine, the

(¢} The Colwville River bmuncir - \g e S pu ey 0
Submetged Lands Azr of 1953 or both.
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6. The State of Alaska shall exesecute a quitclaim deed
to the United States of all its righk, ticle and interast to the
portion of the bed of the Colville River which lies upstream from
the section line betwesn sections 15 and 15, T. 1 5., R LW,
Umiat Meridian, west te the point where the boundary of MER=A

arnsses the Calvi?la Rivar.
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7. VulloWlﬁg delivery of the quitclaim deed, nitle to
the bed of tha Colville River between ‘the two limes describedlin
the preceding ééfégragh zhall be deemed gquieted in the United
Btates.

_ 8. The aecretary of the Interior shall adjudicats asnd
v@ﬁﬂ?é} to Abﬁﬁ any lands betwesn the two lines deseribed in gara—
graph &4, wn;ah hava been sei&ated by, but noet vet convayed t@

ASRC {not lncluding over-selections, 1f any) and which lis between
the boundary of HPR-4 and lands previously convayed to ASRC,

9. ASEC shall promptly withdraw any selections or
over-selections in the bed or on the west bank of the Colville
River or itg navigable channels cutgide of HPR-A and daﬁﬁstream
grom the sectioun line hgtween.sections’tﬁ and 16, To 1 8., R. L W,
miat Meridian., ASRC shall not select any lands deseribed in
thistﬁaragraph provided that nothing hezein shall be zoustrued
as a relinqulshment by ASRC of any rights to raeceive title Lo

3

the subsurface estate underlylng lands that have hean o may ba

- gelected by and conveyad to Kuukpik Corporation,
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10. In addi;ion t0 any other public easements rvequired
to be reserved by section 17(b) of the Al’aska Native Claims
Sertlement Act (ANCSA) with respecﬁ te the lands to be conveyed
ta ABRC pursuant to pavagraph 38, abeve, ASRC shall raconvey 10
the United States, for the benefit of tha pub.li.c, a rec¢reational
casement on and over the bed of the Celville River, including
islands, a linear straam-side easement on any lands owned by
ASRC berween the ordinary highwater mark and the highest high-
watar wark on the Left (looking downstrezam) or west bank of the
Colville Rivar, and a linear stream-gide easemant over a siTip
of land running parallel to, and extending 50 feet upland from,
the ordimary highwater mark on the east or right bank (looking
downstrezaa) of the Colville River £or reureaticunal purposes,
including, without limitation, boating, fishingvand camping,
but expressly excluding hunting. The c2asement shall not be
ecnstrued as restricring ASRC's right to use ox develop amy
resources. in or undar the lands éubject to the 2asement to be
granted pursuant to this paragraph, including, without Llimi-
tation, oil and gas, valvable mineral, and ssnd and gravel,
provided, howavar, that ASRC shall ensure adequata 3ccess
around any obstructions placed on tha bed or bank by ASRC or
its licensess, The grant of easement shall terminate, and
the easement shall revert £0 ASRC in the avent the Stats of

_ Alaska acquires title to the bed of the Colville River couveyed
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te ABRC pursuant o this Partial Judgment by any ueans other
than a voluntary conveyance by ASRC. FExcept as expressly sat
put herein, and in the Stipulation, Agreement and Consent o
Entry of Partial Consent Judgment, nothing in this Parcial
Consenc .Judgment shall be desmed o anlarge or diminish the
rights of the public, if‘any, under Article YITI of che Alaska
Constitucion,

11. The 3ecretary of the Interior shall adjudicace
and convey to the Stace of Alaska any landz gelectad in the bed
of the Colville River north of the section line between sections
i and 16, T. L 8., B. 1 W., Umiac Meridian, but not yet conveyed,
between nhe boundary of NPR-A and lands previously convayaed to
the Stata,

12, 7This Judgment shall preclude any further claims
witsh respeet: co the issues expressly stipulated to by the parties
in the atrtached Stipulation, Agreewent and Consent to Entxry of
Partial Judgment but shall not praclude any of the parties from
assevting or defending relaced claims imsofar as they may rvaise
tasues uot resolved im that 5§ipulat10n, Agrasmant and Comsant to
Entry of Partial Judgment ov this Judgment.

13. Tha Court shall retain jurisdiccion over the
parties to enforce the terms of this Judgment and Lo ensure
compliance with the obligations assumad by the parties pursuant
_to the attached Stipulacioﬁ, aAgreement and Cohsent 0 Enrxy

of Partial Judgment,
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la. The parries shall hear their own costs and

agpenses, Ineluding attorneys' fees.

o

DATED thisiijm day of i[)cmmxuaﬁikn L, 1984,

T -
e s S
‘ C <ijted States Diatrict {Judge

cos G, Xosstar {(AG-Junsaun)
£. Merdas {MERDES, SCHAIBLE)
J. Reeder {(E0HID] 3
38 Atkornesy
J. Lingwiler {ELY}

. v, ST L o s
s =T R kaL JNOEDENE .



