
THE UNITED 5tATES DISTRICT COURT 
FOR THE DISTRICT OF ALASKA 

S'l"ATE OF ALASKA, 

and 

ARCTIC SLOPE REGIONAL CORPORATION 
and S0HI0 ALASKA PE'I'R.0LEt:JM COMPANY� 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Intervenors > ) 

UNITED STATES OF AMERICA, et al .. » 

Defendants ,,. 

) 
) 
) 
) 
) 
) 

-------------·�==----·----' 

PARTIAL CONSENT JUDGMEN� 

The Court having r�Vi=-wed and .approved the .l.ttached 

Stipulation� Agreement and Consent to Entry of Partial Judgment, 

it is 

ORDERED t ADJUDGED AND DECREED as folL:JWs: 

l,. The boundary of National Petroleum Reserve.,Alaska 

(NPR-A) is as described -in Executive Order (E.o.) 3797-A of 

�ebruary 27, 1923. 
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2. Certain ambiguities in the description
1 

il1 E. 0., 

3797-A. of the boundary of NPR .... A ar� to be resolved by construing 

that description to mean the following: 

(a) The point· of land identified in E.OQ 3797-A as ''the

most northwestern e:ictremity of the point of land shown on t.he maps 

of Alaska ai:i Icy Cape., is fixed at lat .. 70° 19 1 46a31° N .. , long� 

161° 52' 31.6211 
w .. A line drawn true sou.th from th.i's point to its 

intersection with "the. c:rest of the r1l!.nge of mountains forming the 

watershed between the Noatak River and its northern tributaries 

and the streams flowing into the Arctic t)cea:o? constitutes the 

western boundary of.NPR-A�

{b) The west bank of the Colville River constitutes the 

eastern boundary of NPR-A. In this regard, the words 11west:e·rn or 

right bank of the Colville River.•• a.a they appear in E .. o .. 3797-A ,,

are const:ruad as if' the right bank. ia to be determined looking 

upstreamm In those few places where the Colville River, or any

channel or slough thereof, may cou�se in a southerly direction, 

the boundary rerAains on the ��ght bank looking upstream (notwith= 

standing that the 0west•,ba.nk" in those places may be on the left 

side of the river looking upstream) in order to a.void the un~ 
- ·  -"� .. · .... �.•-...1 '"'·it.�:-.-

intended result,. of having the boundary cross the :rivet: 1 channel

o1: slol.tgh ., Toe offictal plat of survey of Township 12 North,

Range 4 East:, Umiat Meridi�n» correctly identifies the most
-:-­

'•,western slough of the Colvill.e River at. its mouth .. 

(c) The Colville Ri-ver boundary of NPR-A
? 

described in 
•. . 

E .. O .. 379T�A as the "'highest:. highwater mark "' .. � on the ba.nlt�" 
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is construed to be on and a.long the bank a.t the highest lavel 

attained bv the wat:ers of the river �man they reach and wash 
" 

I 

the bank. without overflowing it:. 

3.. The Notice of Boundary Desc.ript:i.on of Naval 

Petrole'tllll Reserve NoQ 4, dated May 19 t 1972, 37 ied� Reg� 10088, 
. -�

is void and of no effect.· insofar· as·· it. confliccs with the terms 

of this Judgment. 

4 ,, The. Colville River, do�mstream frQm the se�tion 
• .• .._ ••• .. , ... ,, :..--;, �=r ,� r:--:.. I ........ �••::-•• 

line between sec�ious 15 and 16, T. ls.� Rel W., Umiat Meridian, 
.,. 1..::.s !'-:."' �-. . ,.. 

lncluding those channels descr'ibed in sec.t:.ion 143l(n) of the 

Alaska National Interest Lands Conservation Act (ANILCA), has been 

1'ii�d._i.iid �tf·�\l�de.pE.if>ie'-of being used for purp(n;es of useful tr�de 

and travel as a highway of· commerce durin!
i
-certain port.ions of the 

.. __._. -·• • HR • •......- • •  ...... • •-.EJ,.,A 

�!'. as th!i�H! facts may be relevant to resolving disputes r:,ega:.rding 

�itle to submerged lands. The Colville River upstream of that 

saction line is non-navigable, as that term of art is used tn t:he 

1-;ontext of resalviug disputes regarding title to submerged lands ..

5., The beds of n�r,;i6able waters, including any navigable 

�ortio�s �of the Col�ille �ii·v�r <lownst:ream f;i;om the line desc:r:-ibed 

in the preceding par.agraph 1 affected by Public Land Order (PLO) 82 

of January 22, 1943� and not otherwise the subject of some other 

valid withdrawal 1 became public lands· available ·for sel@�d.on_·.by 
·"'•.·· . . ' 

the State of Alaska upon the revocacion of PLO 82 in 1960 if �he

title of the State of Alaska did not ot:herwis.e vest in .any such 

��bme
::
rged 'lands 'pursua1i't ··to'

4

the "equal 'footing'il doct:rin2 ,. the 
C c·1 The Colville Rivec:- �)�•'.,::--.:'.' c :- · ,...� " >� �·-.· , -

Submet'ged tands Act:· of 1953, or both� 
. ' �= ;·. ; . 
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10. In addition to any other public easements required

to be reserved by section 17 (b) of the Alaska Native Claims 

Settle!!lent Ac� (ANCSA) �ith respect to the lands ta be conveyed 

to ASRC pursuant to paragraph 8� �bove. ASRC shall reconvey to 

ths United States, fo� the benefit of the public, a recreational 

easement on and ov�r the bed of the Colville Rive�, including 

islands, a linear stream-side easeme.nt on any lands owned by 

ASRC becween the ordinary highwater mark and the highest high� 

wacar mark on the left (looking downs��eam) or west bank of the· 

Colville River, arid a. .linear stream-side easement o·..rer a strip 

of land running parallel to
j 

and extending 50 feet upland from� 

the ordina�y highw3;t�r_ ma_r� o� __ th,:? _ea_st. oi· right bank (looking 

downstream} of the Colville River for recreattonal purposes, 

including, without limitation, boating, fishing_ anci camping, 

but expressly excluding hunting. The easement shall not be 

construed as restricting ASRC's right to use or develop any 

resources, in ox.· under the lands subject to the easement to be 

granted pursuant to this paragraph, including* without limi­

tation, oil and gas� v�luable mineral, and sand and gravel, 

provided
1 

however, that ASRC shall ensu:i:e adequate access 

around any obst�uctions placed on the bed or bank·by ASRC or 

its licensees o The grant of easement shall t�rminate; and 

the easement shall revert to ASRC in th� eveut the State of 

Ala.ska aequ"ire.s title to the bed of the Colville River conveyed 
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to ASRC pursuant to this Partial Judgra�nc by any means other 

than a voluntary conveyance by ASRC. Excepc as expressly set 

ouc herein. and tn- the Stipulation� Agreement and Consent to 

Entry of Partial Consent Judgmant
j 

nor.hing in this Partial 

Consent. Judgment shall be deemed to enlarge or diroinish t:he 

rights of the public i if any, unde:r Article VIII of th·i.'! Alaska 

C.onsti·tueionG

lL The Secretary of the Interior: shall adjudicate 

and convey to the Stat:e of Alaska any lands selected in the bed 

of the Colville Ri•Jer no-rt:h of the section line becw,aen sectiotis 

between the boundary of NPR-A and lands previously conveyed to 

the State .,

12, This Judgment shall preclude any furt:her claims 

with respect to the issues axpressly scipulaced to by the parties 

in the a.tt:a.ched Stipulation, Agreement and Consent t:o Entry of 

�artial Judgment b1..1t: shall not pt"eclude any of t:he parties from 

asserting or defending related claims insofar as they may -c.ai.se 

i_ssues not resolved in -�hat Stipulation� Agreem�nt and Consant: to. 

Entry of Partial Judgraent o� this JudgmentQ 

13 .. 'l'he Court ahall t"e'tain jurisdiction over the 

parties eo enforce the terms of this Judgment and to ensure 

compliance with the obligations assum�d by the parties pursuant 

to the at.cached Stipulation, Agreement: aud Consent ta Em.:ry 

of Partial Judgment ... 
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14. The parties shall bear th�ir own coses and

e¼penses, including attorneys' fees, 

DATED this 1 day of _:[kc:-.,.: ...... ,_�-_·L_-_ .... ______ • 1984 ,. 

cc� G� Koester (AG-Juneau) 

.. �. • 4 - • 

E .. Merdes {MEJ<.DESo SCHAJ:BLE) 
J � Re·eder (SOHIOi 
US Attorney 
.1. tin:;.. ... ..,iler {ELY) 


