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DEPARTMENT OF THE ARMY PERMIT

Permittee: COEUR ALASKA, INCORPORATED

Permit No.: _ POA-1990-592-M, LYNN CANAL 31

Issuing Office: U.S. Army Engineer District, Alaska

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.
The term "this office” refers to the appropriate district or division office of the Corps of Engineers having

jurisdiction over the permitted activity or the appropriate. official of that office acting under the authority of the
commandmg officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: Dredge, place structures, and discharge an approximate total of 3,487,950 cubic yards of
fill and dredged fill materials into an approximate total of 61.7 acres of waters, including forested and scrub
shrub wetlands, deep-water habitat, and into other waters, and navigable waters of the United States (U.S.), in
conjunction with the construction of new mine facilities and associated infrastructure, as described in the
attached Tables 1 and 2, and drawings, 12 sheets, dated April 2005. Approximately 65.49 acres of U.S. waters
will be mechanically land cleared, prior to excavation and/or construction activities.

All work will be in accordance with the attached Tables 1 and 2, and drawings (14 sheets, dated April 2005).

The following action authorized May 6, 1998, by Department of the Army (DA) permit POA-1990-592-2
(2-90058}), is hereby eliminated from DA authorization:

“Mechanized land clearing, followed by the excavation of wetlands, and the plaéement of fill to
construct the base, containment and drain structures for the dry tailings storage facility (DTF), a
footprint of 113 acres in wetlands.”

’ Project Location: The project site is located within Section 1, Township 36 South, Range 61 East; and
Sections 10, 14, 15, 23 through 25, and 36, Township 35 South, Range 61 East, Copper River Meridian; USGS
Quadrangle Juneau D-4; Latitude 58°46°56” North, Longitude 134°00°36” West; north of Juneau, Alaska.

Permit Conditions:
General Conditions:

1. The time limit for completing the work authorized ends on 30 June 2008 . If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration
at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this
‘permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make a
good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to
maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain
a modification of this permit from this office, which may require restoration of the area.

Iif you discover any previously unknown historic or archeological remains while accomplishing the activity
authorlzed by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and State coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.
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:5. If a conditioned water quality certification has been issued for your project, you must comply with the

conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed

necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of
your permit.

Special Conditions:

. SEE ATTACHED LIST OF PERMIT CONDITIONS

Special Information:

Any condition incorporated by reference into this permit by General Condition 5, remains a condition of this
permit unless expressly modified or deleted, in writing, by the District Engineer or his authorized representative.

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(X) Section 10 of the Rivers aqd Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
() Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, State, or local authorization required by law.
b. This permit does not grant any property rights or exclusive privileges.
c¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for
the following: ‘

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or
from natural causes. '

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or
on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the
activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to
the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the

circumstances warrant. Circumstances that could require a revaluation include, but are not limited to, the
following:
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+ a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete or inaccurate (See 4 above).

c. Significant new lnformatlon surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33
CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative
order requiring you to comply with the terms and conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail
to comply with such directive, this office may in certain situations (such as those specified in 33 CFR 209:170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

- 6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this
permit. Unless there are circumstances requiring either a prompt comple’uon of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for
an extension of this time limit.

Your signature below, as permittee, indicgtes that you accept and agree to comply with the terms and conditions

Jmm o0y

(DATP)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has

signed below.
. - r/
P Ll (7 e 2005
FOR:(DISTRICT ENBINEER) Colonel Timothy J. Gallagher {/ (DATE)

Larry L. Reeder, Chief

Regulatory Branch

When the structures or work authorized by this permit are still in existence at the time the property is transferred
the terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To
validate the transfer of this permit and the associated liabilities associated with comphance with its terms and
conditions have.the transferee sign and date below.

(TRANSFEREE) (DATE)
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Special Conditions for Corps Permit

POA-1990-592-M

FAILURE TO COMPLY WITH CORPS OF ENGINEERS PERMIT CONDITIONS MAY BE
GROUNDS TO MODIFY, SUSPEND, OR REVOKE THE DEPARTMENT OF THE ARMY PERMIT

GENERAL

1. Any condition incorporated by reference into this permit by Special
Condition or by General Condition 5, remains a condition of this
permit unless expressly modified or deleted, in writing, by the
District Engineer or his authorized representative.

2. The work limit for each mine component, in waters of the United
States, shall be clearly identified in the field prior to
excavation, clearing and/or comnstruction. The fill limit boundaries
shall be located and flagged prior to fill placement. Permanent
markers shall be placed and monumented so an observer can delineate

the clearing and fill limits while walking on the ground at the
site.

3. Permittee shall be responsible to obtain all permits and comply with
all appropriate State and Federal Statutes for oil storage and
transfer. An oil storage facility shall be subject to the
provisions of a plan of operation approved by the United States
Coast Guard and Oil Spill Contingency Plan approved by the Alaska

" Department of Environmental Conservation.

4. Permittee shall provide an annual progress report to the Corps on
project status. This report shall summarize the wetland acres
disturbed and reclaimed. The report will be due annually on or
before February 15.

5. The permittee shall ensure that all project contractors and all

workers whose work is subject to this permit are advised of its
terms and conditions. :

6. Permittee shall comply with the terms and conditions of the most
recently approved version of the Kensington Gold Project’s “Final
Plan of Operatioms”, to include “Appendix I, Reclamation and Closure
Plan”, as approved by the U.S. Forest Service. All measures
1nvolv1ng concurrent and end-of-project reclamation in wetlands
shall become enforceable conditions of the Department of the Army
(DA) permit. The DA recognizes that the reclamation document is a
'living' document and will undergo many revisions between now and

project closure, to comply with pertinent Federal, state and local
regulations.

7. Permittee shall minimize tree clearing at the mine and mill complex
and along the haul xoad, and shall maintain as large a buffer of
standing timber as practicable between the haul road, the mill and
the processing area at Berners Bay.

8. Permittee shall identify methods in the approved Plan of Operations
and implement the best management practices that allow for quick
action to be taken where erosion is imminent or under way.
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9. Permittee shall reclaim disturbed areas on steep slopes and shall
avoid disturbing steep slopes during inclement weather.

10. A nontoxic chemical flocculent shall be added to the slurry to
enhance the deposition of suspended particles in the Lower Slate
Lake disposal site [see CFR 230.71(d)].

FRESHWATER

11. A brush berm or equivalent shall be placed on the wetland permit
boundaries down gradient of flow to keep sediment from leaving the

project site. The berm footprint shall not exceed the approved
permit boundary.

12. Natural drainage patterns shall be maintained in the project area by
the installation of culverts in sufficient number and size under
access roads to prevent flooding or excessive drainage of adjacent
wetlands. The flood channels identified in the approved permit
boundary in and around laydown yards and pads shall be clearly
marked and shall remain undisturbed except as shown in the approved
permit boundary.

13. No fill or construction materials will be stockpiled, temporarily- or

permanently, on adjacent wetlands or waters outside the approved
footprint.

14. All surface disturbances in wetlands shall be confined to the
project footprint to prevent unnecessary damage to adjacent wetland
areas. No motorized equipment shall be operated, stored or serviced
outside of approved areas. No fuel, lubricants, or other hazardous
substances shall be stored below the Ordinary High Water level of
Johnson Creek, Slate Creek, Ophir Creek or Sherman Creek, Upper
Slate Lake, Lower Slate lake, or below the High Tide Line of Berners
Bay or Lynn Canal.

15. Permittee shall construct a cofferdam in East Fork Slate Creek, to
capture Upper Slate Lake waters and other waters and divert the
water via a diversion pipeline past the Tailings Storage Facility

(TSF) and into the East Fork Slate Creek segment located below the
dam. .

16. The waters and the discharged processed mine tailing sediments,
located in Lower Slate Lake, shall be tested, at lake closure or
just prior to cessation of discharges of mine wastes into Lower
Slate Lake, in accordance with appropriate testing requirements {(at
the time of closure) for the presence of toxic materials and
contaminants and the results shall be made available to the United
States Army Corps of Engineers, Alaska District, Regulatory Branch,

for dissemination to the appropriate State and Federal resource
agencies. :

17. 8ilt screens or other appropriate methods shall be used to confine
suspended particles and turbidity to a small area where settling can
occur in Lower Slate Lake (see 40 CFR 230.73[c]), and include filter
blankets and curtains to filter out suspended solids.
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18.

No in-water work shall occur in Johnson Creek between May 1 through
October 1, to direct construction to low-flow periods.

MARINE

19

20.

21.

22.

23.

24.

25.

26.

27.

28.

. The permittee understands and agrees that, if future operations by

the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in
the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States.
No claim shall be made against the United States on account of any
such removal or alteration.

All steel piles shall be driven using a vibratory hammer. Under
those .conditions where impact hammers are required for reasons of
seismic stability or substrate type, the piles shall be driven as
deep as possible with a vibratory hammer prior to the use of the
impact hammer. The impact hammer shall be used at a time of year
when larval and juvenile stages of fish species are not present:
this will be coordinated with the Alaska Department of Natural
Resources, Habitat. .

All piles shall be driven when the current is reduced (i.e.,
centered around slack current) to minimize the number of fish
exposed to adverse levels of underwater sound.

Permittee shall either use a block of wood between the impact hammer
and the pilings, and/or use a bubble curtain to attenuate the sound.

Permittee shall install and maintain, at their expense, any safety
lights and signals prescribed by the U.S. Coast Guard (USCG) through
regulations or otherwise, on the authorized marine facilities. The
USCG can be reached at the following address and telephone number:
Commander (oan) 17" Coast Guard District, Post Office Box 25517,
Juneau, Alaska 99802-5517, telephone (907) 463-2254.

The size of the fill footprint shall be restricted to minimize
adverse environmental impacts to the Slate Creek Cove and Berners
Bay ecosystem.

Permittee shall use metal grating as a top surface, rather than
planking, as this results in greater light transmission to aquatic
plants. Light penetration is needed to maintain inter-tidal habitat
beneath structures such as walkways, catwalks, and gangways.

No portion of any floating structure may ground at any tidal stage.

No in-water work shall occur in Berners Bay between March 15 through
June 30, to protect juvenile salmonids, herring and eulachon.

The placement of fill material into marine waters shall only occur

" during low-water periods.
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29. Your use of the permitted activity must not interfere with the

public’s right to free navigation on all navigable waters of the
United States.

ALASKA DEPARTMENT OF CONSERVATON CERTIFICATION: The following
conditions were listed on ADEC’s Certificate of Reasonable
Assurance, and in accordance with 33 U.S.C. 1341(d), are
incorporated into the Department of the Army permit.

The permittee shall submit mine operations, water quality
monitoring, and closure plans to the department for its approval
before introducing any discharge into the TDF and shall secure
department approval for any modification to approved plans.

During construction of the tailings dam the construction area shall
be isoclated from the flowing waters. Techniques such as stream
diversion, .dam and pump, or stream fluming shall be incorporated
into the construction activity to insure that silt laden water
resulting from construction activities is not carried downstream and
to marine waters.

All soil disturbing construction operations that would increase
turbidity of surface waters to levels that would violated Alaska .
Water Quality Standards shall be temporarily suspended if on site
monitoring demonstrates said violations.

For culverts which carry waters that are discharging or will
discharge into fish-bearing fresh waters or marine waters,
installation shall not occur within the flowing waters of the
stream/drainage. Culvert installation techniques such as stream
diversion, dam and pump, or stream fluming shall be incorporated
into the installation activity to insure that silt laden water is
not carried into sensitive fish-habitat. DNR Habitat permits shall
address the anadromous fish-bearing streams.

Any disturbance in the stream banks or streambeds area shall be
stabilized to prevent erosion and resultant sedimentation of the
water body during and after operations. Any disturbed areas shall
be re-contoured and revegetated as soon as practicable.

During the construction and operational phases, spill response
equipment and supplies shall be available on site for the cleanup
and containment of petroleum product leaks or spills.

The wooden portions of road bridges and of the marine terminal shall
not be treated with any preservative containing or pentachlorophenol
and if treated with creosote, the creosote shall be applied via
pressure treatment that inhibits leaching at a rate that causes a
sheen to form on the water.

The mine tailings shall be tested on a quarterly basis, in
accordance with a monitoring plan approved by the department, to
insure there are no significant deviations from the original
tailings analysis which may affect monitoring, closure requirements,
water quality, or any other permit condition. Constituent levels
that shall be measured include, but are not limited to, aluminum,
ammonia, arsenic, cadmium, chromium, copper, iron, lead, mercury,
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10.

11.

12.

13.

14.

15.

nickel, nitrate, pH, selenium, silver, sulfate, total dissolved
solids (TDS), zinc, meteoric water mobility, and acid base
accounting. These analyses shall be included in the annual report
to the U.S. Forest Service for all agencies to review.

Untreated runoff from the topsoil stock pile shall not be allowed to
reach any natural body of water.

Construction of the infiltration gallery shall be isolated from the
flowing waters of the stream.

Intertidal f£ill placed for the marine terminal shall be clean of
organics. Fill shall be placed during low tide in those intertidal
areas which are dry during low tide.

The appropriate water quality protection BMPs shall be utilized
during the proposed timber harvest around Lower Slate Lake, to
protect the waters of the lake, stream, and ocean.

Bridge abutment construction shall be isolated from the flowing
waters of the stream.

Coeur Alaska, Inc., shall provide proof of financial responsibility
in an amount and in form(s) acceptable to the Department, in
accordance with AS 46.03.100(f) and 18 AAC 60.265. If the financial
assurances provided to other state and federal agencies are not
sufficient to satisfy the Departments requirements, Coeur Alaska
Inc. will provide any additional financial assurances determined by
the Department to be necessary.

Capping of the tailings, addition of organics, or other state
approved mitigation measures will be required at or after mine
closure if water quality criteria are not met in the impoundment, or
if the tailings do not successfully re-colonize as determined by the
state.
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Tabie 2 - Summary of Disturbed Areas and Wetlands

L Reclamation (acres) -
Wetiand - No
Pareel oropen | Upland | Action
water
1 - Kensington Comet Beach Camp 0 3.2 0
2 - Kensington Road 4 76 - 0.5 0
3 - Kensington Borrow Source 1.5 0 0
4 - Xensington Development Rock Storage 0 14.3 0
5 - Kensington WTP/Ponds 43 0 0
6 - Kensington Snow/Topsoil Stockpile 2.1 0 0
7 - 2050 Level Portal Waste Rock Dump 0 0 L5
8 - Jualin Process Area 0 0 12.9
9 - Jualin Development Rock Storage Area 0 4.3 0
10 - Jualin Process Area Treatment Pond 0 0 1.5
i1 - Process Area Snow/Topsoil Stockpile 0 0.3 0
12 - Jualin Pumphouse Area . Y -0 0.1
13 - Jualin Access Road 0 0 33.8
14 - Jualin Laydown Area #1 0.4 0 0
15 - Jualin Laydown Area #2 0 0 35
16 - Jualin Laydown Area #3 0 0 0.8
17 - Jualin Administration Area 0 0 2.5
18 - Jualin Borrow Source #1 0 2.0 0
19 - Jualin Borrow Source #2 0 1.3 0
20 - Jualin Borrow Source #3 3.6 0 0
21 - Jualin Borrow Source #4 0.7 0 0
22 - TSF Access Road and Pipeline 0 0 7.4
23 - Tailings Facility Access Road 0 0 2.6
24 - Tailings Lake 61,8 0 0
25 - Tailings Lake Margin Working Area 8.5 9.4 0
26 - Tailings Dam Borrow Source 0.5 4.1 0
27 - TSF Access Road and Pipeline 2.8 7.3 0
28 - Tailings Dam Plunge Pool Area . 5.9 0.9 0
29 - Slate Creek Cove Marine Terminal 1.9 0 0
30 - Slate Creek Cove Snow/Stockpile 0.2 0 0
Totals | 101.8 47.6 66.6

! Total area (61.8 acres) includes 58.3 acres of deep water, greater than 6.6 feet in depth.
2 Total lake area includes area of existing lake (21.9 acres). .
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SHEET 1 OF 44 | DATE: "APRIL2005 | PROJECT: 404
| DRAWN: JASPER GEOGRAPHIGS
LOCATION: T.358,, R.62E,, CITY & BOROUGH OF JUNEAU

SCALE: AS SHOWN

KENSINGTON GOLD PROJECT
BERNERS BAY, ALASKA

SITE LOCATION MAP & CONTOUR'REF.ERENQE

5KILOMETERS

CONTOUR INTERVAL 200 FEET

SOURCE: UUSGS 1:250,000 SERIES TOPOGRAPHIC QUADRANGLE,
© T JUNEAU, ALASKA-CANADA, REVISFD 185, NGYD 1929 .
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Frank H. Murkowski, Govemor
\ 555 Cordova Street

Anchorage, AK 99501-2617

Phone: (907) 269-6281

Fax: (907) 269-7508
DEPARTMENT OF ENVIRONMENTAL CONSERVATION Trg, {507) 269-7511
tpfwww state sk us/decs
DIVISION OF WATER
Water Non-Point Source Pollution Control Program

May 6, 2005
Rick Richins Certified Receipt Number #7004 1160 0004 2848 6168
RTR Resource Management, Incorporated Return Receips Roquested
1109 W. Main Street
Boise, Idaho 83702

Subject: Lynn Canal 31 M, Kensington Mine
Reference No. POA-1990-592-M .
State LD. No.-AX 0406-13]

Dear Mr. Richins:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of the Alaska Water
Quality Standards, the Department of Environmental Conservation is issuing the enclosed Certificate of
Reasonable Assurance for the proposed development of new mine facilities and associated infrastructure within
state waters and wetlands, 45 miles northwest of Junean, Alaska

Since this certification also serves as a waste management and disposal authorization, it expires on May 5,2010.

Department of Environmental Conservation regulations provide that any person who disagrees with this
decision may request an adjudicatory hearing in accordance with 18 AAC 15.195 — 18 AAC 15340 oran
informal review by the Division Director in accordance with 18 AAC 15.185. Informal review requests
must be delivered to the Director, Division of Water, 410 Willoughby Ave., Juneay 99801, within 15 days
after receiving this certification. Adjudicatory hearing requests must be delivered to the Commissioner of
the Department of Environmental Conservation, 410 Willoughby Avenue, Suite 303, Juneau, Alaska 99801,
within 30 days after the date of this certification. If a hearing is not requested within 30 days, the right to
appeal is waived. .

By copy of this leter we are advising the U.S. Army Corps of Engineers and the state Office of Project
Management and Permitting of our actions and enclosing a copy of the certification for their use.

Sincerely,
SIGNATURE ON FILE
Ron Klein
Program Mansger
Enclosure
CC: (with encl) EPA, AK Operations
John Leeds, COE Juneau : F&WS
Pete McGee, ADEC Fairbanks DNR/OPMP Juneau

People who commented



STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

A Certificate of Reasonable Assurance, in accordance with Section 401 of the federal Clean Water Act and
the Alaska Water Quality Standards, is issued to Coeur Alaska, Incorporated, 3031 Clinton Drive, Suite
202 Juneau, Alaska 99801, for the proposed placement of fill into approximately 61.7 acres of wetlands
and waters, in the deveiopment of mining facilities and associated infrastructure. The purpose of this filling
is to relocate the major mine components from the Kensington Mine in the vicinity of Comet Beach on
Lynn Canal to the Jualin Mine (2 miles to the southeast) in the vicinity of Slate Cove. This is necessary in
order to access the ore body from the Jualin side of the peninsula. This certificate also substitutes for, and
serves as, a state integrated waste management and disposal authorization under 18 AAC 60.200(b) and
AS 46.03.100(d). The department will enforce the terms and conditions of this certification in the same
way that it would require compliance with a permit issued under 18 AAC 60 or 18 AAC 72 for the same
activity.

_The Tailing Disposal Facility (TDF) proposed to be constructed in Slate Creek will be considered a
“disposal site” under federal law and policy (see 40 CFR § 230.3(1)), and is hereby authorized as a
“treatment work™ under state law (sce AS 46.03.900(33)). Thus, State of Alaska water quality standards
will not have to be met within that area. 18 AAC 70.010(c). Water discharged from the TDF shall meet
NPDES permit limitations, and the recetvmg water, East Fork Slate Creek, must meet state water quality
standards.

Proposed facilities requiring said fill placement are listed in Table 1.

The proposed activity is located within Section 1, T36S, R61E; and Sections 10, 14, 15,23, 24, 25, and 36,
T35S, R61E, Copper River Meridian, on the west side of Berners Bay in the vicinity of Slate Creek Cove,
45 gir miles northwest of Juneau, Alaska, .

Public notice of the application for this certification was given as required by 18 AAC 15.180.

Water Quality Certification is required under Section 401 because the proposed activity will be authorized

by a Corps of Engineers permit, reference number POA-1990-592-M, and a discharge may result from the
proposed activity.



Table 1 - Kensington Gold Project Facility Acres

Area | Facility Description Status Acres of Waters Fill Volwme*** | Mechanical Land
of the U.5.%* Clearing (acres)
1 Kensington Comet Beach Camp Existing/Permitted 0 0 0
2 Kensington Road Permitted {0.9) 0 [4]
3 Kensingion Borrow Source Proposed Expansion 0.3} 0 0.3
4 Kensington Development Rock Storage | Existing/Permitied (GA)) (500,000) 0
5 Kensington Water Treatment Plant/Ponds | Existing/Permitied (2.6 {20.,000) 0
& Kensington Topsoil Stockpile Area Permitted .10 {30.000) - 2.1
7 Kensington 2050 Waste Rock Dump Existing 0 0 0
8 Jualin Process Area Proposed 1.1 21,000 . 1.1
gurar | Jualin Development Rock Storage Proposed 43 140,000 4.3
10 Jualin Process Area Treatment Pond Proposed ¢ {20,000} 0
11 Jualin Process Area-Topsoil Stockpile Proposed 0 {10,000) 0.3
12 Jualin Pumphouse Area Proposed 0.1 0 0.1
13 Jualin Access Road Proposed Expansion 8.2 26,000 8.2
14 Jualin Laydown Area #1 Existing (0.4) (4,800) 0
15 Jualin Laydown Aren #2 Proposed 3.5 0 3.5
16 Jualin Laydown Area #3 Existing {0.8) 0 0
17 Jualin Administration Area Existing (2.5) (32,000) 0
18 Jualin Borrow Source #1 Proposed Expansion 0 0 0
19 Jualin Borrow Source #2 Proposed Expansion (0.1) 0 0.1
20 Jualin Borrow Soutce #3 Proposed Expansion 2.4 0 2.4
21 Jualin Borrow Sourcs #4 Proposed 0.7 (} 0.7
22 Tailings Facility Acoess Road & Pipeline | Proposed 4.7 20,600 4.7
23 Tailings Facility Access Road Proposed 0.3 2,000 0.3
24 Tailings Lake (tailings as fill) Proposed 23,5 3,168,000 23.5
25 Tailings Lake Margin Working Area Proposed 8.25 450 8.25
25a Tailings Lake Water Treatment Plant Proposed 0.24 1000 0.24
25b Tailings Lake Diversion Pipe Intake Dam | Proposed 0.01 25 0
26 Tailings Dam Borrow Source Proposed {0.3) (] 0.3
27 ‘Tailings Pipeline and Access Road Proposed 3.0 15,000 3.0
28 Tailings Dam and Plunge Pool Area Proposed 59 120,000 0
29 Slate Creek Cove Marine Terminal Proposed 1.9 10,475 19
30 Slate Creck Cove Topsoil Stockpile Proposed 0.2 4,000 0,2
TOTALS 617, 3,487,950 6549

“**Areas in parcnthescs are existing, permitied, or have no fil} associated with the disturbance to wetlands
w¥Ei]) vohumes in parentheses are existing or have been previously permitted
«rs(yf the proposed facilitics in this aﬁasgr this is the only fagility which will not be reclaimed as wetlands




Having reviewed the application and comments received in resporise to the public notice, the Alaska
Department of Environmental Conservation certifies that there is reasonable assurance that the proposed
activity, as well as any discharge which may result, will comply with applicable provisions of Section 401
of the Clean Water Act and the Alaska Water Quahty Standards, 18 AAC 70, provided that the following
conditions are adhered to.

1. The permittee shall submit mine operations, water quality monitoring, and closure plans to the
departent for its approval before introducing any discharge into the TDF and shall secure
department approval for any modification to approved plans.

2. During construction of the tailings dam the construction area shall be isolated from the flowing
waters. Techniques such as stream diversion, dam and pump, or stream fluming shall be
incorporated into the construction activity to insure that silt laden water resulting from construction
activities is not carried downstream and to marine waters.

3. All soil disturbing construction operations that would increase turbidity of surface waters to levels
that would violate Alaska Water Quality Standards shall be temporarily suspended if on site
monitoring demonstrates said violations.

4. Forculverts which carry waters that are discharging or will discharge into fish-bearing fresh waters
or marine waters, installation shall not occur within the flowing waters of the stream/drainage.
Culvert installation techniques such as stream diversion, dam and pump, or stream fluming shall be
incorporated into the installation activity to insure that silt laden water is not carried into sensitive
fish habitat. DNR Habitat permits shall address the anadromous fish-bearing streams.

5. Any disturbance in the stream baoks or streambed areas shall be stabilized to prevent erosion and
resultant sedimentation of the water body during and after operations. Any disturbed areas shall be
re-contoured and revegetated as soon as practicable.

6. During the construction and operational phases, spill response equipment and supplies shall be
avatlable on site for the cleanup and containment of petroleum product leaks or spills.

7. The wooden portions of the terminal docking shall not be treated with a preservative containing
pentachlorophenol and if treated with creosote, the creosote shall be applied via pressure treatment
that inhibits leaching at a rate that causes a sheen to form on the water.

8. The mine tailings shall be tested on a quarterly basis, in accordance with a monitoring plan
approved by the department, to insure there are no significant deviations from the original tailings
analysis which may affect monitoring, closure requirements, water quality, or any other permit
condition. Constituent levels that shall be measured include, but are not limited to, aluminum,
ammonia, arsenic, cadmium, chromium, copper, iron, lead, mercury, nickel, nitrate, pH, selenium,
silver, sulfate, total dissolved solids (TDS), zinc, meteoric water mobility, and acid base
accounting. These analyses shall be included in the annual report to the U.S. Forest Service for all
agencies to review.

9. Untreated nmoff from the topsoil stock pile shall not be allowed to reach any natural body of
water.

10. Construction of the infiliration gallery shall be isolated from the flowing waters of the stream.

11. Intertidal fill placed for the marine terminal shall be clean of organics. Fill shall be placed during
low tide in those intertidal areas which are dry during low tide.




12. The appropfiate water quality protection BMPs shall be utilized during the proposed timber harvest
around Lower Slate Lake, to protect the waters of the lake, stream, and ocean.

13. Bridge abutment construction shall be isolated from the flowing waters of the stream.

14. Cocur Alaska, Inc., shail provide proof of financial responsibility in an amount and in form[s]
acceptable to the Department, in accordance with AS 46.03.100(f) and 18 AAC 60.265. If the
financial assurances provided to other state and federal agencies are not sufficient to satisfy the
Department’s requirements, Coeur Alaska, Inc. will provide any additional financial assurances
determined by the Department to be necessary.

15. Capping of the tailings, addition of organics, or other state approved mitigation measures will be
required at or after mine closure if water quality criteria are not met in the impoundment, or if the
tailings do not successfully re-colonize as determined by the state.

May 6, 2005 , " SIGNATURE ON FILE
Date

Ron Klein
Program Manager
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STATE OF ALASIEA

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF PROJECT MANAGEMEN1/PERMITTING .
ALASKA COASTAL MANAGEMENT PROGRAM

i

ERANK H. Mujxawsm, BGOVERNOR

O SOUTHGENTRAL REGIONAL OFFICE I cenrra orFice {7 PIPELINE CUORDINATOR'S OFFICE
$50 W 7° AVENUE SUITE 1680 302 GOLD STREET, SUITE 202 417 WEST 47 AVENUE SUITE 2¢
ANCHORAGE, ALASKA 99501 JUNEAY, ALASKA §9801-0030 ANC&DRAG?[ALASK& 09501
PH: (007) 269-7470 FAX; (907) 249-3891% PH: (907} 4653562 FAX: (907) 465-3076 .  PH: {807] 28571351 FAX: (907) 272-3629

www.alaskacoast.state. ak.us
April 25, 2005

Mr. Rick Richins

Coeur Alaska, Inc., Kensington Mine

3031 Clinton Drive

Junean, Alaska 99801-7106

Dear Mr. Richins:

Subject:  Lynn Canal 31/Kensington Mine (Jualio Modifications)

State LD, No, AKX 0406-13J
Final Consistency Response — Concurrence

The Office of Project Management and Peritting (OPMP) has oomplctcd cocitdinating the State's

review of the Coeur Alaska, Inc. proposed “Kensington Mine — Jualin Modifidation” project for

consistency with the Alaska Coastal Managemwent Program (ACMP). '

OPME hes daveloped the enclosed fival oonststcncy response, in which the State concurs with the

Coeur Alusks, Inc. certification that the project is consistent with the ACMP. | This final

consistency response is the final ACMP decision for this proposed project.

By copy of this letter, I am informing the U.S. Forest Service, the U.S. Army Corps of Engineers,

U. S, Environmental Protection Agency, and State review participants of OPM
have any questions, please contact me at joo donohue@dm: state.ak.us or 907
appreciates your cooperation with the ACMP.

Joe Donohue
ACMP Project Spccaahst

Enclosure

{P’s finding. Ifyou
-465-4664, The State -

&

“Develop, Conserve, and Enhance Matural Resources for Present and Fx&nre Alastans.”
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Distribution List:

Pete McGee —~ ADEC/AWQ, Fairbanks *
Kenwyn George - ADEC/AWQ, Junean *
_Sharmon Stambaugh - ADEC, Anchorage *
Wayne Dolezal - ADFG, Anchorage *
Brady Scott — ADNR/DMLW, Juneau *
Chris Landis - ADNR/DMLW, Juneau *
John Dunker — ADNR/DMLW/Water Resources, Juneau *
Al Oft — ADNR/OHMP, Faitbanks *

. Jackie Titothy — ADNR/OHMP, Juncau *
Carl Schrader - ADNR/OHMP, Juneau *
Ed Fogels - ADNR/OPMP, Anchorage *
Randy Bates — ADNR, OPMP, Janeau*

Bill Jeffress - ADNR/OPMP, Anchorage *
Stefanie Ludwig - ADNR/SHPO, Anchorage *
Cameron Leonard — ADOL, Fairbapks *
Bruce Anders — ADOL, Anchorage *

Tert Camery - Coastal Disirict, Juneau *
Peter Freer — City and Borough of Juneau *
Gary Droubay ~ Goldbelt, Inc., Juneay ¥
John Leeds — USACE, Junesu * **

Churis Meade — USEPA, Juncen *

Cindy Godsey — UUSEPA, Anchorage *
Patty McGrath — USEPA, Seattle #

Steve Hobansee — USES, Juneau *

Dave Cox - USFS, Juneau *

Steve Brockmann — USFWS, Janeay #
Susan Walker ~ NMFS, Juneau *

* = Emailed, ¥* = Faxed

FINAL CONSISTENCY RESPONSE — CONCURRENCE PAGE2
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ALASKA COASTAL MANAGEMENT PROGRAM
FINAL CONSISTENCY RESPONSE
" CONCURRENCE

DATE 1SSUED: April 25, 2005

PROYECT TITLE: Lyrn Canal 31 / Kensington Mine (Jualin Modification)
STATE ID. NO.: AK 0406-13F

AFFECTED Co,ggmz RESOURCE DISTRICT: Junean
APPLICANT: Coeur Alaska, Inc.

DESCRIPTION OF PROJECT SUBJECT TO ACMP REVIEW:
According to the Amended Plan of Operation submitted to the U.S. Forest
2001, the following modifications to the project have been proposed. A Final
Bnmomnmtal Impact Statement (FSEIS) evalusting the changes was pmp
Record of Decisions issued December 9, 2004.

in November,
plement
by the USFS and &

Inthe amendedplan,thcmmeaccesshasbcenmoved&om Comet Beach to $late Creek Cove.
‘Workers would be ttansported by ferry fiom a new marine terminal at Point to a new
marine teyminal at Slate Creck Cove. An existing mine road from Slate Creek Cove to the former
Jualin Mine site would be upgraded. Associated development at the Jua}m site includes additional
road and construction of processing and support facilities.

The Dry Tailings Facility on the Comet Beach side has been climivated and disposal of 4.5 million
tons of tuilings would occur in Lower Slate Lake, on the Jualin side. Milling tions would be
located in the Johnsop Creek drainage. A pipeline access road and a cutoff road between the historic
Jualin road and the new pipeline access road would be construcled. Water fromm Johnson Creek used
for tailings shury transport to the TSF and to mine stopes would be recycled {o the mill processing
operation.

Goldbelt, Inc. proposes 1o construct a marine terminal facility at Cascade Point, for the dual purpose
of berthing tour vessels and transport of pcrsonnel to and from the Kensington Mine. The Cascade
Point breakwater and dock were reviews in the FEIS as an associated facility|of the proposed
mining project. The State has reviewed the Cascade Point marine terminal ag 2 separate project
(Bemers Bay 4, State ID No. AK 0406-147)

Specifically, the proposed work subject to this ACMP Teview includes:

FINAL CONSISTENCY RESPONRSE » CONCURRENCE PACGE3S
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Lypn Caua} 31/Kensington Miiss {(Juslin Modification) -
1/ Discharge of an approximate total ot 5,452.700 {5,451,700] cubic yards (CY)) of fill and dredged

fill materials into approximately 91.7 acres of forested and scrub-shrub wetlangs, deep-water habitat
and in navigable waters. Fill materials would be placed in navigable waters for constructionofa
marine teyminal in Slate Creek Cove, and placed as follows for other facilities and operauons of the

mine:
Proposed Acres Proposed
Facilities Impacted Fill Volame
Process Area 5.3 88,000
Tailings Dam 14 145,000
Access Road 12.0 26,000
Laydown Area 5.0 4,800
Waste Rock 48 311,000
Borrow Arcas 4.2 Q
Mine Tailings  45.5 4,800,000
Tails Placement 8.9 15,000
Topsoil Stockpile 1.0 33,000
1ate Cik Terminal 3.6 28,500
91.7 5,451,700

(Note; This information has been inserted into the final ACMP consistendy response to qualify

and correct project fnformation used for the proposed ACMP consistency
following is from an April 22, 2005 message from the Juneau U.S, Army €

r respense. The
Corps of Euglneers

(COE) office ~ “The acreages and fill volumes in the original public notic c6 stated that
g

approximately 5,451,700 cubic yards (cys) would be discharged into app:
of US waters, These numbers were incorrect and have been updated: the

pximately 69.2 acres
e applicant had

included in their table of expected iropacts not only acreages of the propased work, but also

the acreages and volumes for actions that had been authorized under the
whether actually constructed or not, as well as other actions that did not

oyiginal permit,
require

authorization. Note that fhe total acres of waters that will be impacted

61.7 acres, Also,

note that the Jualin Development Rock Storage site will be the only wetland fill that will NOT
be reclaimed as o water of the United States: all other water/wetland fill sites will be

reclaimed as waters or wetlands, as nppropriate, Thus, the net loss of w
States, after reclamation, will be 4.3 acres.

Facilities Acres of mpacted  ¥ill Volume
Waters (Acres) {cys)

Jualin Process Area 1.10 21,000
Jualin Dev. Rock Storage 4.30 © 100,000
Jualin Access Road 8.30 26,000
Tajlings Fac, Access Rd. 5.00 22,000
Tailings Lake Storage 23.50 3,168,000
Tailings Lake Margin 8.25 450

FINaT CONSISYENCY RRLPONSE ~ CONCURRENCE

ters of the United
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Tailings Water Treatment 0.24 : 1,000
Tailings Lake Diversion 0.01 25
Tailings Pipeline & Road 3.00 : 15,000
Tailings Dam Facility 5.90 120,000
Slate Creek Cove Terminal  1.90 10,475
Slate Creek Cove Stockpile  0.20 4,000

~ TOTALS 61.70 3,487,950

The COR added some acreages together, so this table won't reflect a table pf data recently
submitted by Coeur to the Corps, but the final nambers are correct.”)

e Creek Cove ine Termi acility: Construction of an approximately 110” long pile-
supported dock, plus an approximately 100° long X 12’ wide removable float donnected to the dock
by a 6’ wide X 80’ long gangway. Construction of a clean gravel fill approach] an approximately
30" wide X 210’ long landing craft ramp, 2 40° wide X 60° long heavy duty platform, a 24’ wide X
120’ long transfer bridge on pile-supported dolphins, and a breasting pierhead Wvith 5
breasting/mooring dolphins. This facility would be constructed on State tide agd submerped lands
containing approximately 6.43 acres. The Jocation is Slate Creek Cove, at the marine terminus of
the historjc Jualin Mine Road, Section 1, T. 36 §, R. 62 B. CRM. :

(Note: The proposed development for the Slate Creek Cove Mariue Terninal has since been
revised and modified to use less area and less fill volume, The modifications are consistent
with the NMFS conservation recommendations. The pile supported dock has been modified
and substantially reduced to a short trestie. Instead of five, the revised plan incorporates four
breasting/mooring dolphins. Instead of the transfer bridge extending from a heavy duty
platform, the transfer bridge extends directly from the filled approach wi

: gaxthen filled ramp.
This development provides for a significant reduction in the required amdunt of fill and

approximately 3.8 acres. For the current purposes the proposed work sub
xeview inclades what was original proposed rather thap the modified development, However,

since the development plan as modified will involve less development and therefore less
impact to coastal resources, it will stifl comply with the consistency determination as rendered

by this copsistency response — DMLW, April 22, 2005.)
3/ Access Road, Slate Creek Cove Marine Terminal to Xensineton

would be made to an existing single-lane mine access road, including resurfaging, filling, and
compacting. Drainage ditches would be improved or constructed, and bridges/would be replaced at
two locations where the road intersects with Johnson Creek. Seventeen turnouts would be
constructed. The road access portion of the project would affect 27.8 acres. The locationis T, 36 S,
Range 62 B, Section 1, and T. 35 S, R. 62 E, and Sections 10, 14, 15, 23, 24, 25 and 36.

4/ Water Approptiation, Johnson Creek: The applicant has requested use of water from Johnson
Creek in the amount of 7,500 gallons per day, January through December, for{ domestic purposes,
and up to 218,700 gallons per day for mining and milling, and tailings slurry port. The Jocation

FINAL CONSISTENCY RESPONSE — CONCURKENCE Lo PAGE S
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is Johnson Creek, Section 15, T. 35 S, R. 62 E, Copper River Meridian. This wjater request has
been given case mumber “LAS 24432”,

5/ Water Appropriation, Slate Creek: The applicant has requested use of water from Slate Creek in
the amount of 8,530 acre feet per year, at 2 maximum diversion rate of 5,315 gallons per minute
(approximately 11.8¢fs), January throngh December, for the purpose of maintajning water quality
and aquatic habitat. The location is Lower Slate Lake and Mid-Lake Slate Credk, within Sections
23,26 and 27, T. 35 §, R. 62 E., Copper River Meridian. This water request hgs been given the
case number “LAS 24486,

6/ Instream work, Upper Johnson Creek: work has been proposed by the applidant to install an
infiltration gallery in the stream bank to supply water for the mine/mill complex. The location is
Upper Jobnson Creek, T. 35 S, R. 62 E, Section 15, CRM, approximately 1.4 miles above a
barrier blocking migration of anadromous fish; below the barrier Lower Johnson Creek hasbeen
identified as important in supporting populations of anadromous fish. Upper Jphnson Creek
supports a population of resident Dolly Varden char. ’ :

7/ Instream work, Upper Johnson Creek: A bridge replacement (Bridge #1) hag been proposed for
this location for the access 7oad to the mine/mill complex, Instream work may if the existing
bridge abutments require removal. The location is Upper Johnson Creck, T. 39 S, R. 62 E, Section
15, CRM, approximately 0.5 stream miles above the natural barrier separating[Upper and Lower
Jolmson Creek; below the barrier Lower Johnson Creek has been identified as[important in
supporting populations of anadromous fish. Upper Johnson Creek supports a population of resident
Dolly Varden char.

8/ Instream work, Upper Jobnson Creek: A bridge replacement (Bridge #2) has been proposed for
this location for the access road to the mine/mill complex. Instream work may]occur if the existing
bridge abutments require removal. The location is Upper Johnson Creek, T. 33 S, R. 62 E, Section
15, CRM, approximately 1.4 strears miles above the natural barrier separating] Upper and Lower
Johnson Creek; below the barrier Lower Johnson Creek has been identified aslimportant in

supporting populations 6f anadromous fish. Upper Johnson Creek supports alpopulation of resident
Dolly Varden char. _
9/ Discharge of pollytants. i ing treated d ic wast d treated hon-domestic

wastewater from the Kengington Mine: A
a) Outfall 001 ~ Lat. 58° 52” 04” N, Long. 135° 06’ 55" W, discharge of fnine water to
Sherman Creek. ‘

b) Outfall 002 - Lat. 58° 49° 58” N, Long, 134° 57° 58 W, discharge froTn the Tailings Storage
Facility to East Fork Slate Creek.

¢) Outfall 003 ~ Lat. 58> 51° 58" N, Long. 135° 08" 28" W, discharge of treated domestic
wastewater to Lynn Canal,

Project components outside the scope of ACMP review: Ju association with the Kensington Mine

project, the applicant has requested that the State of Alaska teraporarily close{the Jualin Mine Road
(RST 4) 10 public access to protect public safety.

FINAY. CONSISTENGY RESPONSE — CONCURRENCE . PAGE6
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Background Information

This large mine project was first proposed by Echo Bay Exploration, Inc, in Ju
scoping was performed under the National Environmental Policy Act (NEPA).
comrments were provided under project number AK 890601-017. Additional NJ
performed in 1990, under ACMP project review nimbers AK 900501-017 (M

900824-117 (August, 1990).

Echo Bay’s Exploration Plan was reviewed for ACMP in April, 1991, under
the Draft Environmental Iopact Statement (DEIS) was reviewed under AG

1991, project number AK 910605-073. There was a change in project applican

Venture,” a joinl venture between Echo Bay Exploration and Coeur 4’ Alene
modificarions to the project proposal that were reviewed nnder AK 910821-0
Venture presented an Exploration and Geotechnical Survey Plan of Operati
was reviewed for ACMP as AX 920505-02]. Coeur Alaska became the sole
in July, 1995,

As originally permmitted, the Kensington Gold Project proposed to access the
Berners Bay from the Comet Beach side of Lion’s Head Mountain, adjacent

ne, 1989, and
ACMP-NEPA
EPA scoping was

T/, 1990) and AX

910409-087, and
and NEPA in Jupe,
, to the “Kensington

1C. Kensington
in May, 1992, which
licant for the project

oric ore bodies near
Lyon Canal. The

proposal, as amended and pepmitted in 1997, and reviewed as the “No Action’] Altemnative in the

2004 Supplemental Environmental Impact Statement, would include off-site

ing of flotation

tailings and use of a 20 million-ton dry tailings facility (DTF). The proposal irclided using diesel

and liqueficd petroleum gas to fuel generators, and discharge of mine water
(Lynn Canal/Comet Beach side) and DTF effluent to Camp Creek (Lynn C
No new facilities were proposed for the Jualin Mine side of the peniunsula, i
DTF was never constructed by Cocur-Alaska. Hence, the NPDES permit was
implemented by the applicant. '

Additional Information
The State agencies with responsibility for issuing authorizations for the
Modification evaluated the proposed project for consistency with the stan
ACMP, Asaresult of their consistency evaluations, State agencies compil

Sherman Cresk
1/Comet Beach side).
e Bemers Bay. The

pever fully

ington Mine — Jualin

and policies of the
alistof

recommended alternative measures, that if accepted by the applicant would aljow the proposed

project to achieve consistency with the standards and policies of the ACMP.

Following a petiod of

negotiations between the State agencies and the applicant - Coeur Alaska, Inc| has agreed to

incorporate State-recommended alternative measures into the project descript

SCOPE OF PROJECT REVIEW: .
Except for the water guality issues addressed through the Alaska Department
Conservation (ADEC) 401 Certification process, the scope of the project subj
review includes all activities that require an authorization from a Federal snd
project to proceed. The scope of this ACMP consistency review included all
docuwentation submitted for federal and State authorizations,

AQ:Z:BORIZATION§:
The project must be found consistent with the

ACMP before the following Fe
authorizations may be issued: v

FINAL CONSISTENCY RESPONSE ~ CONCURRENC:S
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U.S. Army Corps of Engineers (COE)

Section 404 and 10 Pemmit No. POA-1990-592-M
U.S. Environmental Protection Agency (USEPA) b
National Pollutant Discharge Elimination System (NPDES) Permit Ho. AK~005057-1

Alaska Department of Environmental Conservation (ADEC)
Certificates of Reasonable Assurance (401) (for Section 404 and for[NPDES)
Alaska Department of Natural Resonrces (ADNR)
Division of Mining, Land & Water (DMLW)
Land Use Permit No. LAS 24488 (Jualin Mine Road)
Tidelands Lease No. AD]. 107154 (Slate Creek Cove Marine Ten
Water Right Permits nos. LAS 24432 (Johuson Creek), LAS 2448

minal Facility)
{6 (Slate Creek)

Office of Habitat Management & Permitting (OHMP)
" Fish Habitat Permit Nos,:
FH05-1-0047 Johnson Creek Bridge #1
FH05-1-0048 Jobnson Creek Bridge #2
FHO05-1-0049 Johnson Creek Infilfration Gallery
FHO5-I-0050 Lower Slate Lake Tailings Impoundment Dam

CONSISTENCY RESPONSE STATEMENT:

Based on an evaluation of your project by the Alaska Departments of Fish and
Resources, and the Juneau Coastal District, and the applicant’s acceptance of
measures reconpnended by the State for the project to achieve consistency wi

| Game and Natural
the altemative
h the standards of the

ACMP, the State of Alaska proposes to concur with the consistency certification submitted by Mr.
Rick Richins of Cocur Alaska, Inc, An analysis by ACMP staff of i n docuraents of
separate State agencies has reached the conclusion thai the conditions placed tipon the applicant by

these anthorizations meet the requirements of the standards and policies of thé ACMP, therefore the
proposed modifications to the U.S. Forest Service® (USFS) “Goneral Plan of Qperations” (POO) for
the Kensington Mine and each of the authorizations listed above are found to be consistent with the
standards and policies of the ACMP,

Please note that, in addition to their consistency review, State sgencies with p
responsibilities will evaluate this proposed project according to their specific permitting authorities.
Agencies will issue permits and anthorizations only if they find the proposed project complies with
their statutes and regulations in addition to being consistent with the coastal program. An agency
permit or authorization may be denied even though the State concurs with thd ACMP. Authorities
outside the ACMP may result in additional permit/iease conditions. If a requirement sct out in the
project description (per 11 AAC 110.260) is more or less restrictive than a sifailar requirement in a
resource agency authorization, the applicant shall comply with the more restrictive requirement.
Applicants may not use any State land ot water without ADNR authorization

ermitting

Fual CORSISTENCY RESPONSE — CONCURRENCE PAGES




04-25-05

91:07em  From-DNR OPMP/LCAP

T-D3z

P 010/018  F-g4g

This final consistency response represents a consensus reached between you as
and the reviewing agencies listed above; regarding the conditions necessary to

e project applicant
¢ the proposed -

project is consistent with the ACMP. We are informing the federal agency respjonsible for

approving a federal anthorization for your project that your ongma] proposal hz

subject to the conditions in this consistency response.

This final consistency response is a final administrative decision for purposes

Rules 601-612. Any appeal from this decision to the supetior court must be my

the date of this consistency response.

ADVISORIES:
Department of Natural Resources:
Division of Mining, L.and and Water (DMLW) — On September 15, 2004 OPM

following written comments on the DMLW land use anthorizations for the Kex
modification:
“The Land Section of the Division of Mining, Land and Water has reviewed the alf
development projects for consistency with the Alaska Coastal Management Progn
proposed relates to the Kensington Mine Project and as of specific concern to t

s been modified

Alaska Appellate
de within 30 days of

P received the
sington Mine project

ove referenced
hm, The project
Land section of

. DNR, Division of Mining Lond and Water the project consists of: (1) the developraent of a marine

transfer facility and terminal on State-owned tide and submerged lands at Slate
for construction and operation upen the Jualin Mine Road, a State easement inte
RS-2477 (RST-4).

The DNR land use applications have been received for the project and are identi]

Tideland Lease, ADL 107154 (Slate Creek Cove Marine terminal)
Land Use Permit, LAS 24488 (Jualin Mine Read, RSTH4)

Our office concurs with the applicant’s certification that the proposed activity ¢
consistent with the ACMP,

A consistency defermimﬂon does not obligate the Department of Natural Resoy
authorization pursuant ta AS 38, nor does it supersede statutory obligations th
opplicant may not praceed with any site specific lond use activity on the subject
authorized by the Division of Mining, Land and Water. Authorities outside 6AAC
additional permit conditions not contained in the consistency dzcls;on.

e

Water Resource Ssction — On April 21, 2005 OPMP received the following v
couditions that will be required for the water use for tbe “Jualin modification’
Mine:

"ADNR/Water Resources, under the authority of the Alaske Water Use Act, wi
the woter right permits to protect water resources and aquatic habitat, includis

I

Ali diversion flows greater than 30,000 gpd shall be metéred,
Stream Flows downstream from the infiltration gallery in Johnson Creeh
The tallings dam in East Slate Creek shall be continuously menitored and

£

FINAL CONSISTENCY RESPONSE — CONCURRENCE
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to ADNR/Water Resources, according to a stream gauging plan to be prep

permittee and submitted to ADNR/Water Resources for prior approval.
the TSF reservoir will be continuously monitored and periedically reporte;

Resources, according to a reservoir elevation monitering plan to be prepar

ond submitted to ADNR/Water Resources for prior approval.”

fhice of Habitat Management and Permitid
following written comments and recommendations:

“Habitats in the project area that may be affected by the propesed project incly
wetlands; streams; and lakes; and importont upland habitad, Pursuant fo 6 AAC 8

that are subject 1o the provisions of the Alaska Coastal Management Program (A
managed so as to maintain or enhance the biological, physical, and chemical
habitat that contribute to its capacity to support living resources. In addition,
¢ Estuaries must be monaged so o5 to assure adequate water flow, natural g
nutrients, and oxygen levels, and avoid the discharge of toxic wastes; sitt
productive habitat;

— On April 21, 2005 O

hred by the

ater elevations in
to ADNR/Water

d by the permittee

PMP received t_he

de estuaries;
D.130(b), ail habitats
CMP) must be
teristics of the

Hrculation patterns,
 and destruction of

Wetlands and tideflats must be managed so as 1o assure adequate water
oxygen levels and avoid adverse effects on natural drainage patterns, th
impartant habitat, ond the discharge of foxic substances.

Rivers, streams, and lokes must be managed to protect natural vegetati
important fish or wildlife habitat and natural water flow.

flow, nutrients, and
destruction of

. water quality,

Pursvant to 6 AAC BO,130(d) uses and activitles in the coastal area, which will nof conform to the

above standards, may be allowed if the following are established:

(1) there is a significant public need for the proposed use or activity:
(2) there is no feasible prudent alternative to meet the public need for the
activity which would conform fo the standards: and

proposed use or

(3) all feasible and prudent steps to maximize conformance with the st

The Office of Habitat Management and Permitting (OHMP) has determined t

ds will be taken,

the project would not

conform to the above standards because there would be permanent loss of wetlands, estuarine and

stream habitats ond short-term loss of lake habitat. However, we have furthe
activity should be allowed pursuant to & AAC 80,130(d) for the following reas

determined that the

Public need: The Juneau Coastal District has determined that there is o signifigant public need for
the project. OHMP defers 1o the expertise of the coastal district in this determination. (Note: As

the coordlnsting State agency and following an evaluation of the Juncau Coa
aud recommendations, OPMP concars that.there is a significant public need fo

Feasible prudent alternative: The applicant has demanstrated that the proposedd

feasible prudent alternative that would meet the public nzed for the projact,

FINAL CONSISTENCY RESPONSE — CONCURRENCE

District®s comments

this project.)

Project is the only
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Measures fo maximize conformonce: Appropriate measures will be taken 1o maximize conformance
with the standard. Feremost will be reclamation of Lower Slate Lake and other wetlands foﬂowing
mine closure. Measures shall include, but will not be limited to the following reprpsentative measures.

Estuarine Habitats

Construction and operation of a marine terminals ot Cascade Point and Slote Cre

k Cove would impact

habitats for forage fish (herring and eulachon), juvenile saimenids, and maring mammals. Potential
impacts would be mitigated through appropriate facility design, in-water construttion timing and vessel
opergational restrictions, water quality and biological monitoring, and vessel ope
desceribed in the following project-related authorizing documents (noted below). | These méasures are
faken from a list of recommendations submitted by the National Marine Fisheri
the State resource agencies:

In-Water Timing Restrictions / Operation Timing Restrictions -

Water Quality / Biological Monitoring -

FINAL CONSISTENCY RESPONSE ~ CONCURRENCE

NMFS recommendation - In-water construction to take place outside

ional restrictions as

Service (NMFS) to

ing window to protect

]
outmigrating juvenile salmonids and spawning and rearing marine forage %ish: use of vibratory

hammers to drive piles to reduce noise impacts to teleost fish,

State response - The State's tidelonds leases will hove a stipulation [alf:

five measure]

prohibiting in-water construction from March 15 through June 30. The yise of vibratery
hammers is recominended whenever practicable. (The CBT CUP prohibits in-water constraction

from March 15 through June 15.)

NMFS recommendation = No construction between March 15 ond June 3

to minimize noise

impacts fo marine mammals, Near-water construction only during winter{ months when few
marine mammals are present.

State response - CBY Allowable and Conditional Use permits address imm‘er canstruction
from March 15 through June 15, Coeur has propoesed no construction Mdrch 15 through June
30 and that will be reflected in State tideland lease. '

The tidelands lease will also have the following stipulation [alternative ] that states:

"No blasting shall occur on the leased premises during any period when if-water construction
activities ore prohibited or at ariy time when Steller sea lions or humpbdck whales are present

within a 1000-foot radius, In-water consiruction activities will be suspe
whales or Steller sea lions are within 1,000 feet, as determined from ori
NMFS-gpproved marine mammal biologist.”

NMFS pecommendation - Coeur should support research over the life of

ded when humpback
-site monitoring by a

the project to better

understand the direct and indirect impacts ta listed species and their pfrey. Monitoring is fo

be directed toward adaptive management; NMFS and other natural r

urce agencles

independently review collected data to assess impacts: if impacts are deecfzd, USFS and

USACE would consult with NMFS to determine how te adjust action.
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State response - The USFS POO requires a marine menitoring progrem for Berners Bay that
includes long-term monitoring for petreleum pollutian (PAH) herring spawning habitat and eag

biomass, marine mammals and waterbirds. The USFS POG and the CBJ A
“Berners Bay Working Group” to evaluate the effectiveness of the monitg
the USFS POO requires that an environmental eudit will be performed ev.
independent third party consultant 1o determine the effectiveness of fhe
systems, and recommend changes if necessary,

UP establishes the
ring programs. Also,
kry six years by an
: mines environmental

NMFS recommendation - Maonitoring of construction activity impacts on :Larine mammal

behavior with results submitted annually to NMFS and USFS to determi
mitigation measures.

effectiveness of

State response ~ The USFS POO requires a trained observer during ccnskmc’ricn activity,

Menitoring results will be reviewed by the *Berners Bay Working &roup®

nnuatty,

NMFS recommendation - A marine mammal observer Is to monitor crew shuttle operations

year-round rather than enly during April/May,

State res;mr{se ~ The USFS POO requires a trained cbserver during the Epring eulachon run,

The state will not require the ebserver year-round.

NMFS recommendation - Vessel operating procedures o be monitored de evaluated to

determine effectiveness at protecting listed species,

State response = The USFS POO requires a trained observer during vess
Monitoring results will be reviewed by the “Berners Bay Working Group”

Air Vehicle Operotion ~
NMFS recommendation - Reduction of in-water construction noise and of
measures including speed limits, controlling helicopter attitudes and flig
compression brakes on the haul read.

el operations.
annually,

ther noise reduction
1 paths, eliminating

State response - The CBT Allowable Use Permit addresses requiremer::jifor helicopter flight

paths and altitudes, use of compression brakes for emergencies only,
Siate Creek Cove Road 1o the mine.

speed limits on the

NMFS recommendation - Vessel traffic to be minimized after dark espTciully during spring

eulachon/herring runs,

State response - The USFS POO requires that during spring eulachon ahd herring runs, ferry

operations shall be restricted to daylight hours, to the extent feasible,

NMFS recommendation - Vessels to be operated year-round ot speeds rjot exceeding 13 knots.

State response ~ The USFS POQ requires that during spring eulachon a
within Berners Bay shall be operated at speeds not to exceed 13 kno‘rs.T

d herring runs, ferries
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Rivers, Streams, and Lake Habitats
Censtruction of the Tailings Storage Focility wauld impact fish habitat on Lower Flate Lake, East Fork
" Slate Creek and Inter-Lake Creek, These impacts will be temporary - only oceurring during operations
of the Tailings Storage Facility - and will be mitigated through reclamation and mpnitoring programs as
described in the USFS POO and Reclamatisn Plan's Monitoring Plan.

Wetlands
Wetlands would be impacted by placement of fill in approximately 92 acres o{- wz{ﬂmds including
forested and sSerub wetlands, Lower Slate Lake, and morine waters. (NOTE: Thq revised project
description identifies 61.70 acres.) The majority of the wetlands lost will be reclrmd as wetlands at
the end of the project as described in Coeur’s * Kansmgfon Re:lamahun Plan” approved by both ADNR
and USFS.*.

Important Upland Habitat
Winter Goat Habitat: ADF&G has expressed concern that noise ond disturbance] associated with the
project may disturb thountain goats, particularly during winter when they are found ot low elevations

ond are nutritionally stressed. The POO requires that Coeur condact a monitoring study to determine
mountain goat movement and habifat use patterns in relation o mining activities

Junean Coastal District ~ On October 15, 2004 OPMP received the following Written comments and
recomoiendations from the Juneau Coastal District Coordinator:
“The Jureau Coastal District has reviewed the above referenced proposal for ednsistency with the
———Juneau Coastel Mangement-Program (JCMP) and the Juneay Wetlands Managenient Plan (TWMP). The
project was approved by the CBJT Planning Commission on August 30, 2004 as 004-00003, The
consistency review below is the exact language from the JCMP section of the sthff report that the
Planning Commission approved, with the JCMP-related canditions approved on thiz final Notice of
Decision. , .,

JUNEAU COASTAL MANAGEMENT PROGRAM
The Juneay Coastal District recominends that the project be found consistent with the Juneau Coastal
Management Program with the adoption of the following atternative measures: T :

JEMP Conditions '
33. Preserved und pressure-treated wood shall not be used in the water, or have contact with the
water, in the construction of the Slate Creek Cove marine terminal,

34, Fill in wetlonds shall be avoided and minimized to the greatest extent pacticable,
35. The best management practices enumerated in CBJ §49.70.10B0 (b) (7)[(A) (B) (C) (D) (F) and
(&) ore incorporated as BMPs for the project. These are:
* ' There shall be no work in the stream bed or that would adver'seiy injpoet the stream during
egg incubation or out-migrafion of salmon smelts;

+ Filtration curtains shall be used to protect streams from turbidity Hue to ad jacent sail
disturbance activities;
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+  Existing wetlands vegetotion shall be stripped in mats and repositioned over regraded soils;

«  The amount of fill shall be restricted to the minimum amount necessany to achieve stoted
purposes,

»  All discharge material shall be free from toxic pollutants in foxic nmol.mfs as defined by
state low, and;

= Erosion at the construction site shall be comtrolled through re-vegetarion and other
appropriate means,

¢ Exposed soils shall be re-vegetated within one year.
Wetlands Review Board Conditions
36. Marine construction shall not eceur in Slate Creek Cove during the springjconcentration of

forage fish,

37. A strong moenitoring and reporting program shall be instituted for water quality assessment in
the Slate Lakes Basin and in Slate Creek Cove, with an emphasis on the fish population.

38. Species in Slate Creek Cove shall be monitored for vessel impacts. Measures shall be taken to
reduce impacts to marine species, including reduction of vessel speed, vessel routing and timing
of vessel arrivals and departures. Coeur should incorporate provisions foif marine mammal
protection in the approved Plan of Operations or through an agreement with the Natienal
Marine Fisheries Sepvice.

39, Coeur shall sponsor a Berners Bay working group fo coordinate activities hnd promote good
communication among the operator, the agencies and-the public.”

This consislency response may include reference to speeific laws and regulatipns, but this in no way
precludes an applicant’s responsibility to comply with all other applicable Staje and federal laws
and regulations.

This consistency response is only for the project as described. If, afier issuange of 3 final
copsistency responst, the applicant proposes any changes to the approved project, including its
intended use, prior to or during its siting, construction, or operation, the appli¢ant must contact this
office immediately to determine if firther review and approval of the medifichtions to the project is
pecessary. Changes may require amendments to the State authorizations listefl in this response, or
may require additional authorizations.

If the proposed activities reveal cultural or paleontological resources, the applicant is to stop any
work that would disturb such resources and immediately contact the State Higtoric Preservation
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