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“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans.” 

May 6, 2005  
 
Re: Final Finding and Decision, Cascade Point Tideland Lease, ADL 107152 
 Goldbelt, Inc.; Kensington Mine Project 
  
To Whom It May Concern: 
 
The Division of Mining, Land and Water (DMLW) has made a Final Finding and Decision for 
the Cascade Point Tideland Lease (ADL 107152) to Goldbelt, Inc in association with the 
Kensington Mine Project; see attached.  
 
The Response to Comment Document on State of Alaska Authorizations for the Kensington Mine 
Project and other finding and decisions, permits and certifications related to the Kensington 
Mine Project are available at http://www.dnr.state.ak.us/mlw/mining/largemine/kensington/.  
 
A person affected by this decision who provided timely written comment or public  hearing 
testimony on this decision may appeal it, in accordance with 11 AAC 02.  Any appeal must be 
received by May 26, 2005 and may be mailed or delivered to Tom Irwin, Commissioner, 
Department of Natural Resources, 550 W. 7th Avenue, Suite 1400, Anchorage, Alaska 99501-
3561; faxed to 1-907-269-8918; or sent by electronic mail to dnr_appeals@dnr.state.ak.us. If no 
appeal is filed by that date, this decision goes into effect as a final order and decision on June 6, 
2005. An eligible person must first appeal this decision in accordance with 11 AAC 02 before 
appealing this decision to Superior Court.  A copy of 11 AAC 02 may be obtained from any 
regional information office of the Department of Natural Resources. 
 
If you have any questions or require assistance, please call me at (907) 465-3442, or e-mail 
brady_scott@dnr.state.ak.us.   
 
 
Sincerely, 
 
/s/ Brady Scott 
 
Brady Scott,  
Natural Resource Specialist 
 
Enclosure: Final Finding and Decision, ADL107152 



Goldbelt, Inc.
ADL 107152

FINAL FINDING AND DECISION
AS 38.05.035{ e)

Summary of Public Comment:

D No public comments received.

~ Public comments received, see document entitled: Response to Comments

on State of Alaska Authorizations for the Kensington Mine Project, dated May 6, 2005

Modifications to Decision:

D Decision is not modified.

~ Decision is modified as specified in Attachment 1.

Approval:

The finding presented above has been reviewed and considered. The casefile has
been found to be complete and the requirements of all applicable statutes have
been satisfied. It is the finding of the Regional Manager that it is in the best
interest of the State to proceed with this conveyance under the authority of AS
38.05.

D AFFIRMED AS PROPOSED.

~ MODIFIED AND AFFIRMED.
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Southeast Regional Manager

A person affected by this decision who provided timely written comment or public
hearing testimony on this decision may appeal it, in accordance with 11 AAC 02. Any
appeal must be received by May 26, 2005 and may be mailed or delivered to Tom Irwin,
Commissioner, Department of Natural Resources, 550 W. 7th Avenue, Suite 1400,
Anchorage, Alaska 99501-3561; faxed to 1-907-269-8918; or sent by electronic mail to
dnr_appeals@dnr.state.ak.us. If no appeal is filed by that date, this decision goes into
effect as a final order and decision on June 6, 2005. An eligible person must first appeal
this decision in accordance with 11 AAC 02 before appealing this decision to Superior
Court. A copy of 11 AAC 02 may be obtained from any regional information office of the
Department of Natural Resources.
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Final Finding and Decision 
ADL 107152 

Attachment #1 
Summary of Modifications to Decision 

 
The Finding and Decision for the Goldbelt, Inc. proposed tideland lease, ADL 107152, is 
hereby modified to include the following items: 
 
Section I. Proposed Action, is modified as follows:  
 
The original proposed development plan (Attachment A of the preliminary decision) is 
revised to incorporate a change to the fueling operations, as described in Attachment 2.  
 
Section XI. Environmental Risk, is modified as follows:  
 
Instead of above ground storage tanks the fueling facilities will consist of a fixed fuel 
transfer line, as described in Attachment 2. Extending from a fuel header located on the 
uplands outside of the tideland lease areas, a small diameter fuel pipeline will run along 
the approach dock and gangway, and onto the float dock ending at a hose reel. The 
fuel header and hose reel will be enclosed in a protective housing designed to capture 
small spills. Fuel will be brought to the site by means of fuel truck which will connect to 
the fuel header during weekly fueling operations. Fueling will be conducted according 
to standard operating procedures and best management practices.  
 
Section XII, Survey, and item 4 of Section XVI, Recommendations, are modified as 
follows:  
 
The applicant is required to survey the mean high water line, locate monumentation, 
and submit plat work according to DMLW instructions. An early entry permit authorizing 
entry onto State tide and submerged lands for construction and operation shall not be 
allowed until the necessary survey requirements are approved by DMLW.  
 
Section XIII. Performance Guaranties and Insurance, is modified as follows:  
 
Full dismantling and removal of the fill associated with the rubble mound breakwater, 
and re-filling of the dredged area to match the pre-dredged bathymetry, shall be 
required upon expiration or termination of the lease, unless at that time it is 
determined due to naturalization and habitat growth that it would be more detrimental 
to the environment to remove or replace all or a portion of the fill or dredged materials. 
The performance guarantee (bond) amount shall reflect the costs for full reclamation of 
the site.  
 
Section XVI. Recommendations, is modified to include additional conditions as follows:  
 
11. In-water construction from March 15 through June 30 is prohibited.  The use of 
vibratory hammers is recommended whenever practicable.   
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12. No blasting shall occur on the leased premises during any period when in-water 
construction activities are prohibited or at any time when Steller sea lions or humpback 
whales are present within a 1000-foot radius. In-water construction activities will be 
suspended when humpback whales or Steller sea lions are within 1,000 feet, as 
determined from on-site monitoring by a National Marine Fisheries Service approved 
marine mammal biologist.  
 
13. Vessel operations from the Cascade Point terminal will be suspended when the 
Alaska Department of Fish and Game (ADFG) notifies the owner and/or operator that 
aerial surveys document that herring are spawning within 500 meters north of the 
breakwater. The distance will be clearly marked on the shoreline. Operations shall 
remain suspended until ADFG notifies the owner and/or operator that spawning is 
complete (typically 3-5 days). 
 
14. In the event that herring deposit eggs within 500 meters of the Cascade Point 
marine terminal facility, fueling operations at the terminal shall remain suspended until 
the eggs have hatched, as determined by ADFG. 
 
15. The lessee shall perform activities and abide by the conditions included in the 
Marine Monitoring Plan, to be approved in writing by DMLW, or in compliance with any 
subsequent plan revision approved in writing by DMLW, or its successor agency. 
Enforcement of this condition will reside with DMLW with technical input from the Office 
of Project Management and Permitting, Large Mine Project Team, and/or the Office of 
Habitat Management and Permitting, or their successors. This condition applies whether 
or not the facility is utilized for the Kensington Mine Project.  
 
16. The lessee shall perform activities and abide by the conditions included in the 
Berners Bay Transportation Plan and Mitigation and Best Management Practices Plan, to 
be approved in writing by DMLW, or in compliance with any subsequent plan revision 
approved in writing by DMLW, or its successor agency. Enforcement of this condition 
will reside with DMLW with technical input from the Office of Project Management and 
Permitting, Large Mine Project Team, and/or the Office of Habitat Management and 
Permitting, or their successors. This condition applies whether or not the facility is 
utilized for the Kensington Mine Project. 
 
17. Uses not described in the approved Plan of Operation and Development are not 
authorized. If other uses are proposed in the future, the lessee must submit a request 
for an amendment for approval by the lessor prior to authorization. DMLW reserves the 
right to amend this decision if substantial development, as described in the approved 
Plan of Operation and Development, does not occur within five years of the effective 
date of this decision.  
 
All other conditions of the Finding and Decision, ADL 107152, are unchanged. 
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Finding and Decision 
ADL 107152 

Attachment # 3 
Appeal References  

 
AS 38.05.035 
 
 (i)  A person who is eligible to file an administrative appeal or a request for 
reconsideration, as appropriate, under this subsection and who is aggrieved by the final written 
finding of the director entered under (e)(5) or (6) of this section may, within 20 days after the 
issuance of the final written finding, file an administrative appeal or request reconsideration of 
the decision by the commissioner.  A person is eligible to file an administrative appeal or a 
request for reconsideration if the person 
 

(1) meaningfully participated in the process set out in this chapter for  
receipt of public comment by 
 

(A) submitting written comment during the period for receipt of public comment; 
or 
 
(B) presenting oral testimony at a public hearing, if a public hearing was held; 
and 

 
 (2)  is affected by the final written finding. 
 
 (j)  An administrative appeal or a request for reconsideration submitted under (I) of this 

section must specify the written finding complained of and the specific basis upon which 
it is challenged.  The commissioner shall grant or deny the administrative appeal or 
reconsideration request within 30 days after issuance of the final written finding.  Failure 
of the commissioner to act on the request for reconsideration within this period is a 
denial of the request for reconsideration and a final administrative decision for purposes 
of appeal to the superior court.  

 
11 AAC 02.030.  FILING AN APPEAL 
 
 (a)  An appeal under this chapter must 
  (1)  be in writing; 
  (2)  be signed by the appellant or the appellant’s attorney; 
  (3)  be timely filed in accordance with 11 AAC 02.040; 
  (4)  specify the case reference number used by the department, if any; 
  (5)  specify the decision being appealed; 

(6)  specify the remedy requested by the appellant and the grounds on which the 
request is based; 

(7)  state the address to which any notice or decision concerning the appeal is to 
be mailed; 

(8)  identify any other affected agreement, contract, lease, permit, or application 
by case reference number, if any; 

(9)  include a request for a hearing, if a hearing is desired, accompanied by a 
request for any special procedures to be used at the hearing and a 
description of the factual issues that need to be decided at the hearing. 
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