STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES

DIVISION OF MINING, LAND AND WATER
Southcentral Regional Land Office
Memorandum of Decision

LAS 31107
Donlin Gold, LLC
Application for Land Use Permit
AS 38.05.850

Requested Action

Donlin Gold, LLC (Donlin) has submitted an application for a temporary access road to connect
Material Site #8, ADL 232335, to MP 13.7 of the Donlin-Jungjuk Road. The temporary access
road would be approximately 3,300° long and 20’ wide. Once the project is completed the
temporary access road will be removed and the lands restored to its previous condition.

Proposed Action

The Department of Natural Resources (DNR), Division of Mining, Land, & Water (DMLW),
Southcentral Regional Land Office (SCRO) proposes to issue a land use permit to Donlin for a
temporary access road to connect Material Site #8, ADL 232335, to MP 13.7 of the proposed
Donlin-Jungjuk Road. The temporary access road would be approximately 3,300’ long and 20’
wide. Once the project is completed the temporary access road will be removed and the lands
restored to a condition acceptable to SCRO.

Scope of Decision
The scope of this decision is limited to determining if it is appropriate for the DNR to issue an
authorization for the proposed land use activities.

Statutory Authority
This permit is being adjudicated pursuant to AS 38.05.850.

Administrative Record

The administrative record for the proposed action consists of the Constitution of the State of
Alaska, the Alaska Land Act as amended, applicable statutes and regulations referenced herein,
the Kuskokwim Area Plan (May 1988) and other classification references described herein, and
the casefile for the application serialized by DNR as LAS 31107.

Location Information
Geographic Location: Located at Milepost 13.7 of the proposed Donlin-Jungjuk Road.

Legal Description: Section 16, Township 21 North, Range 50 West, Seward Meridian
Other Land Information:

Municipality: Located within an unorganized borough.
Regional Corporation: Calista Corporation



Title
The State of Alaska acquired title through GS 5378, Tentative Approval issued May 20, 2008.

Planning & Classification

The Commissioner of the Department of Natural Resources adopted the Kuskokwim Area Plan
(KUAP) Amendment and associated Land Classification Order (LCO) SC-88-001-A21 as a final
plan on July 10, 2019.The KUAP amendment and associated LCO provides management guidance
and classifies currently unclassified state-owned lands that were not in state ownership at the time
that the original KUAP was adopted. The area of the proposed plan amendment includes blocks
of state-owned and state-selected lands and navigable waters within Management Units 10 and 11
of the KUAP. Additionally, this amendment clarifies the classification and management intent for
navigable waterbodies that cross or are surrounded by non-state-owned-land. Before certain
management decisions for the State can be made, the land must first be classified per 11 AAC
55.404(i) and AS 38.05.300. The amendment classifies the state-owned lands encompassed by
LAS 31108.

Located within Management Unit 10, subunit 10b: Horn Mountains - Upper George River. The
designation for lands within this unit is mineral and wildlife habitat which converts to a
classification of mineral land and wildlife habitat land. The management intent for state-owned
and state-selected lands within Unit 10 per the KUAP are to retain in state ownership and be
managed for multiple use, with emphasis on mining, wildlife habitat, harvest and recreation. The
proposed permit, LAS 31107, is consistent with the KUAP and the land classification as the
development of an access road has been identified as being a suitable activity within the subunit.

Third Party Interests
There are no known third-party interests.

Public Notice & Agency Review
Agency Notice
Agency review commenced on June 28; 2016 and ended on August 12,2016. A second agency
notice commenced on February 27, 2018 and ended on April 2, 2018. SCRO received one
comment during the 2016 Agency Review, addressed below, and no comments during the 2018
Agency Review.

The following agencies were included in the reviews:
DNR DMLW — Mining

DNR DMLW — Water

DNR DMLW - Survey

DNR DMLW — Resource Assessment and Development
DNR DMLW — Land Sales

DNR Office of History and Archaeology/State Historic Preservation Office
DNR Division of Oil and Gas

DNR Division of Agriculture

DNR Parks and Outdoor Recreation

DNR Office of Project Management and Permitting
Alaska Department of Fish and Game (ADF&G) — Habitat
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ADF&G — Wildlife Conservation

Department of Environmental Conservation

Department of Transportation and Public Facilities

Department of Commerce, Community and Economic Development
National Oceanic and Atmospheric Administration/National Marine Fisheries Service
U.S. Coast Guard

Bureau of Land Management (BLM)

Pipeline and Hazardous Materials Safety Administration

U.S. Army Corps of Engineers (USACE)

U.S. Fish and Wildlife Service (USFWS)

Environmental Protection Agency

USFWS Comments:
“The U.S. Fish and Wildlife Service (Service) provides the following permit specific

recommendations, in response to the Donlin Gold Mine lease applications to the State of
Alaska. The following permit-specific recommendations provide consistency in our
recommendations on this project to the state and the USACE. We look forward to continuing
to provide engagement with the state to support early project planning to avoid and reduce
project related impacts on fish and wildlife.

Disturbance Areas

e To expedite succession of functional habitat, we suggest salvaging and re-spreading topsoil
over disturbed areas of surrounding facilities and along barrow ditches of access roads. The
first 10-12 inches of soil contains site specific native seed and organic matter that will
ultimately conserve resources and promote infill with native vegetation. We suggest
salvaging the organic topsoil (by soil type) and spreading the topsoil (by soil type) back
over the disturbed areas after construction. Topsoil should be signed as topsoil and stored
in a manner that will keep it viable until it is spread back over the disturbed site.

e If placement of materials such as riprap is implemented to stabilize stream banks above or
below stream crossings, use topsoil to fill the voids between the stones and seed the surface
with native grasses and/or forbs to provide some habitat value and help stabilize the rock.

e Incorporate erosion control measures to reduce erosion on cut and fill slopes and to prevent
sediment from entering wetlands/waterways.

e Provide a noxious weed prevention plan to avoid the establishment and spread of
undesirable non-native vegetation in disturbed areas.

Avian Habitat Protection

e To protect migratory birds, avoid clearing previously undisturbed ground cover or
vegetation during the nesting season. See the attached document, “Land Clearing Timing
Guidance for Alaska”, for the appropriate dates.
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e Recommend a disturbance buffer of 660 feet for eagle nests, and to avoid blasting and other
activities that produce extremely loud noises with 0.5 mile of bald eagle nests (or within 1
mile in open areas), unless greater tolerance to the activity (or similar activity) has been
demonstrated by the eagles in the nesting area.”

SCRO Response:

Donlin has been made aware of these comments. Donlin is advised to follow all local, state,
and federal laws and the conditions of necessary related authorizations for the protection of
fish and wildlife habitat within the proposed project area.

Public Notice

Public notice commenced on January 28, 2019 and ended on March 29, 2019. Notice was
posted at the post offices located in Crooked Creek, Red Devil, Sleetmute, Holy Cross, Aniak,
and Bethel, and on the State’s Online Public Notice website. Notices were also mailed or e-

mailed to neighboring property owners, permit/lease holders, and other interested parties on
January 28, 2019.

Public comments received during the comment period are summarized in Attachment A.

Environmental Considerations
The environmental concerns of the land use activities authorized herein will be mitigated by the
stipulations of the permit to be issued.

Discussion

Donlin will not construct the temporary access road immediately, therefore, SCRO will delay
issuance until a written notice (“Request to Proceed”) is received but no later than 120 days prior
to the anticipated start date of construction in order to provide SCRO enough notice to prepare the
permit.

The permit will be suspended until the request to proceed is received. Because the permit will not
be issued at this time, Donlin will not be required to submit an annual fee, performance guaranty,
or insurance. Once SCRO receives a request to proceed from Donlin then, prior to issuance of the
permit, an annual fee, performance guaranty, and insurance will be required.

Performance Guaranty

Performance guarantees are means to assure performance and to provide ways to pay for corrective
action if the grantee fails to comply with the requirements set forth in the permit. They are also
used to protect state land from damages and to make certain that improvements are removed and
that the land is returned to a condition acceptable to SCRO upon termination of the permit.

Pursuant to 11 AAC 96.060, a performance guaranty in the amount of $75.825.00, typically in the
form of a bond or other security, will be required prior to issuance of the permit.

LAS 31107
Memorandum of Decision Page 4 of 6



Insurance

Insurance is a means to protect the state from liabilities incurred through the use of state property,
or from damage to state property as a result of accidental or catastrophic events. This type of
protection is necessary in the event of an accident or negligence that was consequentially
connected to activities conducted on state land, and/or if the state is named in a lawsuit as a result
of an accident or negligence.

Pursuant to 11 AAC 96.065, insurance naming the State of Alaska as additionally named insured
will be required prior to issuance of the permit.

Fees '

11 AAC 05.180(d)(2)(K) other land use permit under AS 38.05.850 for a use not covered by (B) -
(J) of this subsection that may interfere with public use, including private use ice roads the greater
of, $300 annually or $150 each acre annually. Fees adjusted for the Directors Fee Order #3 to the
greater of $240 annually or $120 each acre annually.

Fee: The greater of $240.00 or $120 each acre annually

Relevant Fee Regulation(s): 11 AAC 05.180(d)(2)(K)

Fee Narrative: An annual fee will not be collected until a written notice (“Request to
Proceed”) is submitted by Donlin.

Term

As issuance of this authorization will be delayed until a written request to proceed is received from
Donlin there will not be a permit term specified at this time. Once the request to proceed is received
from Donlin the permit may be issued for up to five years.

Recommendation

Based upon the information provided by the applicant, as well as review of relevant planning
documents, statutes, and regulations related to this application, it is my recommendation to issue
this Land Use Permit, once the Request to Proceed is received, on condition that all permit
stipulations are followed. During the period of the permit, an inspection may be conducted at the
discretion of the Department of Natural Resources to ensure permit compliance.

(dndico Prov 01 /018020

Candice Snow Date
Natural Resource Specialist IIT

Manager’s Decision
It is the decision of this office to take the action as recommended above.

64’_\ t/z / 10

Ben Hagedorn Date
Natural Resource Manager 11
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Appeal

A person affected by this decision may appeal it in accordance with 11 AAC 02. Any appeal must
be received within 20 calendar days after the date of “issuance” of this decision, as defined in 11
AAC 02.040(c) and (d) and may be mailed or delivered to the Commissioner, Department of
Natural Resources, 550 W. 7th Avenue, Suite 1400, Anchorage, Alaska 99501; faxed to (907) 269-
8918, or sent by e-mail to dnr.appeals@alaska.gov. Under 11 AAC 02.030, appeals and requests
for reconsideration filed under 11 AAC 02 must be accompanied by the fee established in 11 AAC
05.160(d)(1)(F), which has been set at $200 under the provisions of 11 AAC 05.160 (a) and (b).

This decision takes effect immediately. If no appeal is filed by the appeal deadline, this decision
becomes a final administrative order and decision of the department on the 31* calendar day after
issuance. An eligible person must first appeal this decision in accordance with 11 AAC 02 before
appealing this decision to the Superior Court. A copy of 11 AAC 02 may be obtained from any
regional information office of the Department of Natural Resources.
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