STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND AND WATER

FINAL FINDING AND DECISION

ADL 232346
Donlin Gold, LLC
Jungjuk and Airstrip Spur Road Easement
AS 38.05.850

This Final Finding and Decision (FFD) complements and updates the Preliminary Decision (PD)
dated January 24, 2019. To be eligible to appeal this FFD, a person must have provided written
comment during the comment period of the PD.

Action:

The Department of Natural Resources (DNR) Division of Mining, Land and Water (DMLW),
Southcentral Regional Land Office (SCRO) has made a decision to issue a private, exclusive
easement to Donlin Gold LLC (Donlin) for a term of 30 years for an approximately 18.5 mile long
discontiguous alignment for the Jungjuk and Airstrip Spur road alignments and associated facilities
in support of the proposed Donlin Gold project. The easement will be approved in two phases: first
at a temporary construction width of 250 feet, encompassing 561 acres, more or less, of state land
and second at a post-construction, final easement width of 150 feet, encompassing 337 acres, more
or less, of state land for the construction, use, operation, and maintenance of an access road.

Changes to the Decision:
The following changes have been made to the PD:

Change #1 — Proposed Action:

On November 21, 2019 Donlin requested a reduction in width for the proposed temporary
construction easement from 500 feet wide to 250 feet wide. SCRO has approved this request,
resulting in a reduction of the overall acreage from 1,124 total to 561 total acres, more or less, of
state land for the construction, use, operation, maintenance, survey, and appraisal of a private,
exclusive easement for access roads and associated facilities. The proposed post-construction final
easement area will remain as originally requested at 150 feet wide and 337 total acres, more or
less, of state land.
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Change #2 - Legal Description, Location and Geographical Features:

Size:

The size of the temporary construction easement is 250 feet wide and 561 total acres, more or less,
of state land. The size of the final easement remains 150 feet wide and 337 acres, more or less, of
state land.

Change # 3 - Classification and Planning:

As described in the PD, DMLW’s Resource Assessment and Development Section (RADS) had
drafted a proposed Amendment to DNR’s Kuskokwim Area Plan (KUAP) and an associated Land
Classification Order (LCO) No. SC-88-001A21 to address management of state land and
unclassified state land that was not addressed in the 1988 adoption of the KUAP . RADS provided
its own public notice for the proposed Amendment and LCO. The Commissioner of DNR adopted
the KUAP Amendment and LCO as a final plan on July 10, 2019.

In accordance with KUAP, lands affected by the proposed road alignment that were previously
identified as unclassified are now incorporated into the George River Management Unit, Subunit
10b, which is classified as Wildlife Habitat Land (11 AAC 55.230). '

Change # 4 — Volumetric Survey:
In accordance with the required survey instructions, prior to construction of the roadway a
volumetric (topographic) survey will be accomplished which:

e establishes specified horizontal and vertical control monuments along the pre-construction
easement corridor,

e produces 2 ft. contour mapping of the undisturbed surface of the ground with the organic
overburden removed, and

e covers the corridor of the 250 ft. wide pre-construction easement.

Subsequent to completion of roadway construction, a second topographic survey will be
accomplished which:

e ties to the record monuments,

e locates and shows the footprint of the constructed road prism,

e locates and shows the pre-construction and post-construction easement boundaries,

e shows 2 ft. contours of the finished grade within the pre-construction easement boundaries, and
shows the computed volume of the material (not including organic overburden) that was cut
from the areas between the pre-construction easement boundaries and the footprint of the road
prism to the nearest 100 cubic yards.

Said total volumetric cut shall be computed comparing the pre-construction surface and the surface
subsequent to construction. These volumes will be shown on the as-built record of survey which
is stamped by the professional land surveyor in charge as per the survey instructions.
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Change # 5 — Limited Entry Authorization:

Donlin will be issued a Limited Entry Authorization (LEA) for a term of five years, following the
effective date of the FFD, for Donlin to complete the required first volumetric (topographic) survey,
conduct non-earth moving and pre-construction activities, and to commence collection of the annual
fee. Donlin will be required to submit proof of insurance prior to issuance of the LEA and will be
responsible for maintaining such insurance throughout the term of the LEA, Entry Authorization (EA)
and the easement.

In accordance with 11 AAC 05.070(d)(2)(A)(ii), 11 AAC 05.070(d)(2)(I) and DMLW Director’s
Fee Order Number 3, DMLW has set fee for the proposed LEA and EA at $360.00 per acre. Based
on Donlin’s previous request for a temporary construction easement that was 500 feet wide and
approximately 1,124 acres in size overall, the annual fee for the Jungjuk and Airstrip Spur roads
easement during the term of the EA was $404,640.00. However, on November 20, 2019, Donlin
requested a reduction of the temporary construction easement from 500 feet wide to 250 feet wide
and SCRO has approved this change. Therefore, the overall acreage of the temporary construction
easement has been reduced from 1,124 acres to 561 acres, more or less, and the annual fee during
the term of the LEA and EA will be $201,960.00. This fee is based on information provided by
the applicant and is subject to revision based on the amount of actual acreage reported in the
DMLW approved post-construction as-built survey.

Fees may be adjusted if the regulation(s) or departrilent fee schedule pertaining to the fee(s) change
during the term of the LEA or EA and/or final easement and will be subject to non-sufficient fund
and late payment penalty fees.

Change #6 - Performance Guaranty and Bonding:

The EA requirements for the performance guaranty as outlined in the PD remain the same but will
be delayed because Donlin does not foresee that road construction will begin immediately.
Therefore, Donlin will be required to submit the performance guaranty and notify DMLW in
writing (“Request to Proceed”) as soon as known, but no less than 120 days prior to the anticipated
start date of construction in order to provide SCRO enough notice to prepare the EA.

Change # 7 - Final Easement Compensation;

The final easement annual fees remain as outlined in the PD, however, materials taken from any
area of the 250 ft. wide temporary construction easement that is not also included in the road prism
of the 150 ft. wide final easement will be assessed the fee for sale or disposal of materials described
in AS 38.05.565(a)(3).

These fees may be adjusted if the regulation(s) or department fee schedule pertaining to the fee(s)
change during the term of the easement and will be subject to non-sufficient fund and late payment
penalty fees.
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Change # 8 - Attachment B, Plan of Development:

Attachment B, Plan of Development for the Jungjuk and Airport Spur Road Easement, has been
amended to include a map submitted to SCRO by Donlin on November 20, 2019 which depicts
their requested reduction of the temporary construction easement area from 500 ft. wide to 250 ft.
wide. The final easement area remains 150 ft. wide as originally proposed.

Public Notice of the Preliminary Decision:
The PD was advertised for a 60-day public comment period, beginning on January 28, 2019.

To rectify a technical oversight and to fully satisfy noticing requirements, the public notice was
mailed to the Crooked Creek Post Office on April 9, 2019 and comments were due by May 13,
2019. No comments were received.

Public Comments:

Public comments, including comments submitted by the applicant, and SCRO’s responses are in
Attachment A.

Recommendation:

DMLW has completed a review of the information provided by the applicant, examined the
relevant land management documents, and has found that this project is consistent with all
applicable statutes and regulations. This decision considered submitted agency, public, and the
applicant’s comments. The issuance of this easement serves the best interest of the State as it
provides a direct and indirect economic benefit to the State and encourages the development of the
State’s resources. Collection of the one-time filing fee and annual fees represent the direct
economic benefit realized by the State. Indirect economic benefits provided by the authorization
include creation of jobs and increased activity in the local communities. Moreover, this
authorization is in the State’s best interest as it furthers development of natural resources and
supports increased economic activity regionally and statewide. It is therefore recommended that
DMLW issue Donlin, subject to completion of the LEA and EA requirements, a 30-year easement
under the authority of AS 38.05.850.

ZM/M /wu/ of-02 -22
Cynthfa Zuelow—Osbo , Natural Resource Specialist III Date

Final Finding and DCCl_SM:

The final findings of the Preliminary Decision have been reviewed and considered. Public notice
has been accomplished. The case file has been found to be complete and the requirements of all
applicable statutes have been satisfied. I find it is in the best interest of the State to proceed with
the issuance of this easement under the authority of AS 38.05.850. DMLW will issue an LEA for
a term of five years to collect the annual fee of $201,960.00. and allow Donlin to complete the first
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volumetric (topographic) survey and other non-earth moving and pre-construction activities. Donlin
will be required to submit proof of insurance with the State of Alaska listed as a “NAMED” party
as a condition of the Authorization. Donlin will be required to provide DMLW with a written
notice (“Request to Proceed”) 120 days prior to commencing any earth moving and construction
activities, at which time an EA will be issued, subject to completion of all requirements.

This decision may be rescinded by written notification to the applicant if, after 60 days from the
effective date of this decision, the applicant has not notified DMLW to proceed with issuance of
the appropriate authorization. Additional time may be allotted to meet this requirement; however,
this will not extend the total term of the authorizations issued under this decision.

Z%_/ I/Z/ZD

Clark Cox,' Regional Manager
Southcentral Regional Office, Division of Mining, Land and Water

e Attachment A — Public Notice Comments and Responses
e Attachment B — November 19, 2019 Amended Plan of Development Map depicting a 250
foot-wide temporary construction easement.

Appeal:

A person affected by this decision who provided timely written comment or public hearing
testimony on this decision may appeal it, in accordance with 11 AAC 02. Any appeal must be
received within 20 calendar days after the date of “issuance™ of this decision, as defined in 11
AAC 04.040(c) and (d) and may be mailed or delivered to the Commissioner, Department of
Natural Resources, 550 W. 7® Avenue, Suite 1400, Anchorage, Alaska 99501; faxed to 1-907-
269-8918, or sent by electronic mail to dnr.appeals@alaska.gov. Under 11 AAC 02.030, appeals
and requests for reconsideration filed under 11 AAC 02 must be accompanied by .the fee
established in 11 AAC 05.160(d)(1)(F), which has been set at $200 under the provisions of 11
AAC 05.160(a) and (b).

If no appeal is filed by the appeal deadline, this decision goes into effect as a final administrative
order and decision of the Department on the 31% calendar day after issuance. An eligible person
must first appeal this decision in accordance with 11 AAC 02 before appealing this decision to
Superior Court (11 AAC 02.020(a) and (b)). A copy of 11 AAC 02 may be obtained from any
regional office of the Department of Natural Resources.
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AMENDED PLAN OF DEVELOPMENT MAP
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