
































Amended Final Finding and Decision
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Page 12 of 13

VIl.  Amended Final Finding and Decision

LCS recommends proceeding with the proposed action as described in the Preliminary
Decision. This action is undertaken pursuant to relevant authorities. Public notice has been
accomplished in accordance with AS 38.05.945 Notice, and comments received were
considered. The case file has been found to be complete and the requirements of all applicable
statutes, regulations, and court orders have been satisfied.

/
|
J v January 21, 2026

Recommended by: Kathryn Young Date
Native Allotment Coordinator

Land Conveyance Section

Division of Mining, Land and Water

Department of Natural Resources

State of Alaska

Under the authority of the applicable statutes and Aguilar, it is hereby found to be in the best
interest of the State of Alaska to proceed with the recommended action as described and
referenced herein.

January 21, 2026
Approved by: Hannah Uher-Koch Date
Section Chief
Land Conveyance Section
Division of Mining, Land and Water
Department of Natural Resources
State of Alaska
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Appeal Provision

An eligible person affected by this decision, and who provided timely written comment or public
hearing testimony to the department, may appeal the decision to the DNR Commissioner per
AS 44.37.011 and 11 AAC 02. Any appeal must be received within twenty (20) calendar days
after issuance of this decision under 11 AAC 02.040. An eligible person must first appeal a
decision to the Commissioner before seeking relief in superior court. The Alaska Court System
establishes its own rules for timely appealing final administrative orders and decisions of the
department.

Appeals may be mailed or hand-delivered to the DNR Commissioner’s Office, 550 W. 7th
Avenue, Suite 1400, Anchorage, Alaska, 99501; or faxed to (907)-269-8918; or sent by
electronic mail to dnr.appeals@alaska.gov. Appeals must be accompanied by the fee
established in 11 AAC 05.160(d)(1)(F), which has been set at $200 under the provisions of 11
AAC 05.160 (a)-(b). A copy of 11 AAC 02 is available on the department’s website at
https://dnr.alaska.gov/miw/pdf/DNR-11-AAC-02.pdf.



mailto:dnr.appeals@alaska.gov
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Tentative Approval

Please record this cover page as the first page of the document. Document

should be indexed as follows:

RECORDING DISTRICT: | Kotzebue
DOCUMENT TYPE: Deed
FILE TYPE/NUMBER: Gs.189
GRANTOR:

1. United States of America
2. Department of the Interior
3. Bureau of Land Management

GRANTEE:

1. State of Alaska
2. Department of Natural Resources
3. Division of Mining Land and Water

AFTER RECORDING RETURN TO:
State of Alaska

Department of Natural Resources
Division of Mining, Land & Water
Realty Services/Title Administration
550 W. 7™ Avenue, Suite 1050A
Anchorage, AK 99501-3579

STATE BUSINESS NO CHARGE

LEGAL DESCRIPTION:

T. 18 N., R. 13 E., Kateel River Meridian
Secs. 1-5: All

Sec. 6: PTN

Secs. 7-36: All

T. 19 N., R. 13 E., Kateel River Meridian
Secs. 1-36: All

T. 19 N, R. 14 E,, Kateel River Meridian
Secs. 1-12: All

Sec. 13;: PTN

Sec. 14: All

Secs. 15 & 16: PTN

Secs. 17-20: All

Secs. 21 & 22: PTN

Secs. 23-36: All

T.20N., R. 14 E., Kateel River Meridian
Secs. 1-36: All

T.20N., R. 15 E., Kateel River Meridian
Secs. 1-36: All
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IN REPLY AEFEA TO

United States Department of the Interior 2620 (941)

BUREAU OF LAND MANAGEMENT F-15194
Alaska State Office
701 C Street, Box 13 RECORDS '
Anchorage, Alaska 99513
pos
CERTIFIED MATL $ 740 7/5
RETURN RECEIPT REQUESTED

SEP ¢ <1980

SEP 2 2 meECEIVED

State of Alaska : F-15194 3-/P94
Department of Natural Resources :
Division of Research & Development

323 East Fourth Avenue : General Purposes Grant
Anchorage, Alaska 99501 : State Selections

DECISION

Lands Proper for Selection
Tentative Approval Given

On January 21, 1972, the State of Alaska filed general purposes grant selection
application F-15194 for all the lands within Tps. 17 through 20 N., Rs. 13 E.,
Tps. 18 N., Rs. 14 and 16 E., and Tps. 19 and 20 N., Rs. 14 through 16 E., Kateel
River Meridian, pursuant to Sec. 6(b) of the Alaska Statehood Act of July 7,
1958. At the time of filing, all unreserved lands in Alaska were withdrawn

from all forms of appropriation under the public land laws for a period of
ninety days by Sec. 17(d)(1) of the Alaska Native Claims Settlement Act (ANCSA)
of December 18, 1971 (85 Stat. 708), and the selection constituted only an
indication of the lands desired to be selected by the State.

On March 12, 1972, Public Land Order 5186 again withdrew the subject townships
from all forms of appropriation under the public land laws but not from selec-
tion by the State of Alaska under the Alaska Statehood Act or from locations

for metalliferous minerals. The State's amendment of June 16, 1972, made the
selection valid. The filing of an amendment to an application can be deemed

the refiling of the original selection and the State's rights can be determined
as though the original selection had been filed then. State of Alaska 73 I.D. 1,
11-13 (1966), affidavit Udall v. Kalerak 396 F.2d 746 (9th Cir. 1968), cert.

denied 393 U.S. 1118 (1969).

On September 28, 1979, and February 26, 1980, all the lands within Tps. 17
and 20 N., R. 13 E., T. 19 N., R. 15 E., and Tps. 19 and 20 N., R. 16 E.,
Kateel River Meridian, were tentatively approved.

It has been administratively determined that the Mauneluk River w1th1n T. 18 N.

R. 13 E. and downstream from the west fork in Sec. 31, T. 19 N. . 13 E.

Kateel River Meridian, is the only navigable water body within the follow1ng
tentatively approved lands. The upstream portion of the Mauneluk River and all
other water bodies are determined to be nonnavigable. As of this date, a
navigability determination for Tps. 18 N., Rs. 14 and 16 E., Kateel River Meridian,
has not been made.

Together with the lands already tentatively approved, the selected lands meet

the criteria for compactness., The lands described below are unreserved, are not
known to be occupied or appropriated under the public land laws, including the
mining laws, are not valuable for hot or medied al—spr&agsg—an he gy ise goop fopm
to the requirements of the Statehood Act of FIS38.

_,_/éz/ sep 25 1980

| 'R ' "MLE ABMINISTRATION
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In view of the foregoing, the following described lands, aggregating approxi~
mately 113,882 acres of unsurveyed land are considered proper for acquisition
by the State and are hereby tentatively approved:

Kateel River Meridian, Alaska

T. 18 N., R. 13 E.

All, excluding Native allotment
application F-18439, Parcel C,
and the Mauneluk River.

Containing approximately 22,858 acres.

T. 19 N., R. 13 E.

All, excluding the Mauneluk River
downstream from the west fork
in Sec. 31.

Containing approximately 22,817 acres.

T. 19 N., R. 14 E.
All, excluding Native allotment
applications F-18439, Parcel D,
and F-18992, Parcels C and D.
Containing approximately 22,697 acres.

T. 20 N., R. 14 E., all.
Containing approximately 22,755 acres.

T. 20 N., R. 15 E., all.
Containing approximately 22,755 acres.

When the lands are patented to the State, the patent will contain a reserva-
tion for camals and ditches under the Act of August 30, 1890 (26 Stat. 391)
and a reservation to the United States of a right-of-way for the construction
of railroads, telegraph, and telephone lines under the Act of March 12, 1914

(38 Stat. 305).

There will also be reserved for the benefit of the Alaska Natives and for
payment into the Alaska Native Fund the percentage of royalties and revenues
derived from the disposition of leasable minerals as provided for by Sec. 9(c)
of the Alaska Native Claims Settlement Act of December 18, 1971 (85 Stat. 688).

Enclosed are current status plats showing the tentatively approved lands.

Enclosure:
Plats

...

ief, Branch of Lands
and Minerals .Operations

DAY

2010-0003:1?-3 _
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AttachmentB

BOOK_35 PAGE
Kotzebue Recording District

oo 18600 360 The United States of America

©o all to whom thewe presents shall come, @ceeting:

Fairbanks 15194

WHEREAS
State of Alaska

is entitled to a Land Patent pursuant to Section 6(b) of the Alaska
Statehood Act of July 7, 1958, 72 Stat, 339, as amended, for the
following-described lands:

Kateel River Meridian, Alaska.

T. 17 N., R. 13 E.,
Secs. 1 to 36, inclusive.

Containing 2Z,998.98 acres.

T. 18 N., R. 13 E.,
Secs. 1 to 4, inclusive;
Sec, 5, lots 1 and 2;
Sec. 7, lots 1 and 2;
Secs. 8 to 18, inclusive:
Sec. 19, lots 1 and 2; and
Secs. 20 to 36, inclusive.

Containing 22,241.12 acres,

T. 19 N., R. 13 E.,
Secs. 1 to 19, inclusive;
Sec. 20, lots 1 and 2;
Sec. 21, lots 1 to 5, inclusive;
Sec. 22, lots 1, 2 and 3;
Sec. 23, lots 1, 2 and 3
Sec. 24, lots 1 and 2;
Secs. 25 to 28, inclusive:
Sec. 29, lots 1 to 4, inclusive;
Sec. 30;
Sec. 31, lots 1, 2 and 3;
Sec. 32, lots 1t to 4, inclusive: and
Secs. 33 to 36, inclusive.

Containing 22,338.62 acres.

T. 20 N., R. 13 E.,
Secs. 1 to 36, inclusive,

Containing 22,755.36 acres.

Ll L T S L Jo '315
Patent Number R G

T ¢
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Fairbanks 15194

T. 18 N., R. 14 E.,
Secs. 1 to 36, inclusive.

Containing 22,918.08 acres.

T. 19 N., R, 14 E.,
Sec. 1;
Sec. 2, lots 1 and 2;
Secs. 3 to 9, inclusive;
Sec. 10, lots 1 and 2;
Sec. 11, lots 1 and 2;
Sec. 12;
Sec. 16, lots 1 to 4, inclusive: {
Sec. 17, lots 1 and 2; 1
Sec. 18, lots 1 to 4, inclusive; ;
Sec. 19, lots 1 and 2; ‘
Sec. 20, Iots 1 and 2;
Sec. 21, lots 1, 2 and 3;
Sec. 23, lots 1t to 9, inclusive; and
Secs. 24 to 36, inclusive.

Containing 19,507.88 acres.

T. 20N., R. 14 E.,
Secs. 1 to 36, inclusive.

Containing 22,755.36 acres,

T. 19N,, R, 15 E.,
Secs. 1 to 36, inclusive.

Containing 22,836.68 acres.

T. 20N., R. 15 E.,
Secs. 1 to 36, inclusive.

Containing 22,755.36 acres.

T. 18 N., R. 16 E.,
Secs. 1 to 36, inclusive.

Containing 22,918.08 acres.

870318
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4 ! ccording  District:
Form 1860-10 Kotzebue Recording
(March 1985)

Fairbanks 15194

T. 19 N., R. 16 E.,
Sec. 1, lots 1 to 4, inclusive;
Secs, Z to i1, inclusive;
Sec. 12, lots 1 to 4, inclusive; and
Secs. 13 to 36, inclusive.

Containing 22,805.63 acres.

T. 20 N., R. 16 E.,
Secs. 1 to 24, inclusive;
Sec. 25, lots 1 and 2;
Secs. 26 to 35, inclusive; and
Sec. 36, lots 1 and 2.

Containing 22,718.72 acres,

Aggregating 269,549.87 acres, as shown on plats of survey officially
filed September 11, 1987,

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES, unto the above-named claimant the land above described; TO
HAVE AND TO HOLD the said land with all the rights, privileges,
immunities, and appurtenances, of whatsoever nature, thereunto
belonging, unto the said claimant, forever;

EXCEPTING AND RESERVING TO THE UNITED STATES:
A right-of-way thereon for ditches or canals constructed by the

authority of the United States. Act of August 30, 1890,
26 Stat. 391, 43 U.S5.C. 945.

N IN TEsTIMONY WHEREOF, the andersigned authorized officer of the
R Bureau of Land Management, in accordance with the provisions
s of the Act of June 17, 1948 (62 Stat, 476), has, in the name of the
United States, caused these letters to be made Patent, and the

" Seal of the Bureau to be hervunto affixed.

GIVENundermyhand,in ANCHORAGE, ALASKA

the THIRTIETH day of SEFTEMBERjn the year
of our Lord one thousand nine hundred and e 16HTY-SEvEN
and of the Independence of the United States the two hundred

-.’:C e 1,'38315 TWELFTH. A /
Patent Number. By. W

Gary K. Seitz
Chief, Branch of Northwest Adjudlcatlon
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fReturn to Grantee:l

State of Alaska
Department of Natural Resources
Division of Land and Water Management ‘
tand Title Section
3601 C Street, Suite 960
Anchorage, Alaska 99543
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Tentative Approval

Please record this cover page as the first page of the document. Document

should be indexed as follows:

RECORDING DISTRICT: | Kotzebue
DOCUMENT TYPE: Deed
FILE TYPE/NUMBER:

GRANTOR:

GS 2292; GS 2293; GS 2294

1. United States
2. Department of the Interior
3. Bureau of Land Management

GRANTEE:

1. State of Alaska
2. Department of Natural Resources
3.

AFTER RECORDING RETURN TO:
State of Alaska

Department of Natural Resources
Division of Mining, Land & Water
Realty Services/Title Administration
550 W. 7™ Avenue, Suite 1050A
Anchorage, AK 99501-3579

STATE BUSINESS NO CHARGE

LEGAL DESCRIPTION:

T.2IN,R.7E.. K.R.M.
Secs. 1-36: All

T.17N..R. 12 E., K.RM.
Secs. 1-18, 21-26, 32-34; All
T.I18N..R. I2E., K.RM.
Secs. 1-36: All

T.19N..R. 12 E., K.R.M.
Secs. 1-36: All
T.20N,R. 12E.. K.RM.
Secs. 1-36: All
T.I4N.,R. 12E.. KR.M.
Secs. 1-36: All
T.15N.,R. 12E., K.RM.
Secs. 1-36: All
T.I6 N,R. 12E.. K.RM.
Secs. 1-36: All
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W‘ . - IN REPLY REFER TO
2 : .
e United States Department of the Interior 2620 (941)
F-21023
BUREAU OF LAND MANAGEMENT F=-21024
Alaska State Office F-21025

701 C Street, Box 13
Anchorage, Alaska 99513

#13 ]
29 198
CERTIFIED MAIL /¢ 75 ¢ of / JAN
RETURN RECEIPT REQUESTED
DECISION

State of Alaska : F-21023 57275 9.3
Department of Natural Resources : F-21024
Division of Research & Development : F-21025 ‘5‘ - RAT
323 East Fourth Avenue : - General Rurposes Grant
Anchorage, Alaska 99501 : State Selections

Lands Suspended In Part
Lands Proper For Selection
Tentative Approval Given

The State of Alaska filed selection applications F-21023, F-21024, and F-21025
on March 22, 1974 under the provisions of Sec. 6(b) of the Alaska Statehood
Act of July 7, 1958 (72 Stat. 339-343), as amended, for all available lands
within T. 21 N., R, 7 E.; Tps. 17 through 20 N., R. 12 E.; Tps. 20 N., Rs. 9
through 11 E.; and Tps. l4 through 16 N., R. 12 E., Kateel River Meridian,
Alaska.

At the time of filing, a portion of the lands described below was withdrawn

from all forms of appropriation under the public land laws, and selection by

the State, by Sec. 11(a)(l) of the Alaska Native Claims Settlement Act (ANCSA)
of December 18, 1971 (85 Stat. 688-716). These lands were subsequently selected
by Koovukmeunt, Incorporated, which later merged with the NANA Regional Corpora-
tion. The NANA Regional Corporation also selected other lands within these
selection applications under the provisions of Sec. l14(h)(l) of ANCSA. There-
fore, the following portions of selection application F-21024, encompassing
these claims, aggregating approximately 72,739 acres, are hereby suspended

until the regional selection applications have been adjudicated.

Kateel River Meridian, Alaska

T. 17 N., R. 12 E,
Secs. 19, 20, 27, 28

29, 35, and 36, all; - REGEIVED N
T. 20 N., R. 9 E., all. FEROS ISBIXY
T. 20 N., R. 10 E., all. TITLE ADMINISTRATION

T. 20 N., R, 11 E., all.

There are unpatented mining claims and a mineral survey application within the

lands described below which have not been adjudicateji Izﬁgi¥ lsims are excluded
from the lands in this deci 3% tﬁ ction applications

MMM \HJ

FEB 091381

2013-000394-0

7/4/5' RECEIVED /i



F-21024 and F-21025 are also suspended as to those mining claims, aggregating
approximately 847 acres of unsurveyed land, until they have been processed.
The approximate locations of the mining claims are given in the land description

below.

The remaining lands which were available for State selection at the time of
filing meet the criteria for compactness. The lands described below are
unreserved, are not known to be occupied or appropriated under the public land
laws, including the mining laws, are not valuable for hot or medicinal springs,
and otherwise conform to the requirements of the Statehood Act of 1958.

It has been administratively determined that the Ambler, Kobuk and Mauneluk

Rivers are the only navigable waters in these townships.

In view of the foregoing, the following described lands, aggregating approxi-
mately 177,072 acres of unsurveyed land, are considered proper for acquisition

by the State and are hereby tentatively approved:

Kateel River Meridian, Alaska

(F-21023)

T. 21 N., R. 7 E. L
All, excluding the Ambler River.
Containing approximately 22,734 acres.

(F-21024)

T. 17 N., R. 12 E,
Excluding Mauneluk and Kobuk Rivers.
Secs. 1 and 2, all;

Sec. 3, all, excluding headquarters site appli-

cation F-19564;

Sec. 4, all, excluding mining claim
recordation F-38986;

Seec. 5, all, excluding mining claim
recordatlon F-62513;

Secs. 6 and 7, allj;

Sec. 8, all, excluding homesite application F-20514,
and trade and manufacturing site application

F-19563;
Secs. 9 through 15, all;

Sec. 16, all, excluding homesite application

F-19739;

Secs. 17 and 18, all;

Secs., 21 through 26, all;

Secs. 30 through 32, all;

Sec. 33, all, excluding Native allotment
applications F-14211 and F-17719;

Sec. 34, all, excluding Wative allotment appli-

cation F-17719,
Containing approximately 18,176 acres.

LELHREAMT L VAR

Page 3of 5
2013-000394-0




T. 18 N., R. 12 E.

Excluding the Mauneluk River.

Secs. 1 through 4, all;

Sec. 5, all, excluding mining claim
recordation F-62514;

Secs. 6 through 12, all;

Sec. 13, all, excluding homesite application
F-19599;

Secs. 14 through 28, all;

Sec. 29, all, excluding mining claim
recordation F-62518;

Sec. 30, all;

Sec. 31, all, excluding mining claim
recordations F-62513, F-62514, F-62515,
and F-62516;

Sec., 32, all, excluding mining claim recorda-
tions F-62515, F-62516, F-62517 and F-62518;

Secs. 33 and 34, all;

Sec. 35, all, excluding headquarters site appli-
cation F-19596;

Sec. 36, all.

Containing approximately 22,737 acres.,

T. 19 N., R. 12 E,, all.

Containing approximately 22,837 acres.

T. 20 N., R. 12 E.

All, excluding application for mineral
survey 2450 in Sec. 6.
Containing approximately 22,168 acres.

(F-21025)

T. 14 N., R. 12 E., all.

Containing approximately 22,920 acres. bwﬁ

T. 15 N., R. 12 E.

All, excluding mining claim recordations
F-63921 and F-63922; F-63916 shown in
Sec. 12; and F-64597 and F-64598 shown
in Sec. 23;

Containing approximately 22,740 acres.

T. 16 N.,, R. 12 E., all,. ¥

Containing approximately 22,760 acres.

When the lands are patented to the State, the patent will contain a reserva-
tion for canals and ditches under the Act of August 30, 1890 (26 Stat. 391)
and a reservation to the United States of a right-of-way for the construction
of railroads, telegraph, and telephone lines under the Act of March 12, 1914

(38 Stat. 305).

RN

I
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Enclosed are current status plats showing the tentatively approved lands.

Y

Chief, Branch of Lands
and Minerals Operations

Enclosures:
Plats

LAV
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Form 1860-9 , , Kotzehue Recording Distriet |
Chowermoer 198 The United States of America |
?

To all o whom these presents shall come, ©Sreeting:

Fairbanks-21024

WHEREAS
State of Alaska

is entitled to a Land Patent pursuant to Section 6(b) of the Alaska
Statehood Act of July 7, 1958, 72 Stat. 339, as amended, for the
following-described lands:

Kateel River Meridian, Alaska

T. 18 N., R. 12 E,,
Sec., 1, lots 1 and 2: ;
Secs. 2 to 11, inclusive; i
Sec. 12, lots 1, 2 and 3;
Sec. 13, lots 1 and 2;
Secs. 14 to 23, inclusive;
Sec. 24, lots 1, 2 and 3;
Sec. 25, lots 1 and 2;
Secs. 26 to 33, inclusive:
Sec. 34, lots 1 and 2; ;
Sec. 35, lots 1 to 5, inclusive; aad i
Sec. 36. '

Containing 22,583.35 acres.

T. 19 N., R. 12 E.,
Secs., 1 to 36, inclusive.

Containing 22,836.68 acres.

T. 20 N., R, 12 E.,
Secs. 1 to 4, inclusive, and
Secs. 9 to 36, inclusive.

Containing 20,298.18 acres.

Aggregating 65,718.21 acres, as shown on plats of survey officially
filed September 11, 1987.

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES, unto the above-named claimant the land above described; TO
HAVE AND TO HOLD the said land with all the rights, privileges,
immunities, and appurtenances, of whatsoever nature, thereunto
belonging, unto the said claimant, forever:

Patent Number 5()'87""031&
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Form 1860-10
(March 1985)

Kotzehue Recording Distriet:

Fairbanks-21024

EXCEPTING AND RESERVING TO THE UNITED STATES:

A right-of-way thereon for ditches or canals constructed by the
authority of the United States.

Act of August 3¢, 1890,
26 Stat. 391, 43 U.S5.C. 945,

g7-0794

ANc
KOTZERU® R
KOTZEBUE RECORDING DISTRICT S aisiRiet
Return to Grantee: 0cy ZT I 47 M !B‘,
State of Alaska REQUESTERBY - o
Department of Natural Resources

. Y wm
Division of Land and Water Management ARDRESS (j_P.{'d’ )
Land Title Section &

3601 C Street, Suite 960
Anchorage, Alaska 99503

l‘ IN TESTIMONY WHEREOF, the undersigned authorized officer of the

\, i Bureau of Land Management, in accordance with the provisions

LU of the Act of June 17, 1948 (62 Stat. 476), has, in the name of the
¥

] United States, caused these letters to be made Patent, and the
o . ol Seal of the Bureau io be hereunto affixed.

GIVEN under my hand,in ANCHORAOE, ALASKA
the TWENTY-N[NETH dayof SEPTEMBERjn the year

of our Lord one thousand nine hundred and E1GHTY-SEVEN

and of the Independence o United States the two hundred
e ~7-0316 and rypyprn, // }L'_
4
Patent Number, By. 4 ‘f/ ! —éy

Gary K. Seitz
Chief., Branch of Northwest Adjudication




DNR Northern Region

PROPOSED NATIVE ALLOTMENT RECONVEYANCE

Attachment E: Vicinity Map with Township Line
Joseph Harvey, ADL 421231 / BLM FF018439-C

Section|1!

B
ange

Kateel|RiveriMeridian)

Section]6]

.
ange
Kateel[RiveriMeridian|

T\

LEGEND

| Proposed NA Reconveyance
Eedl Portion of NA in KI8N12E
Federal Land

Portion of NA in K18N13E
Township line

To and Along Easement, 50-foot
Section Line Easement, 50-foot

Section Line

Source: Esri, Vantor, Earthstar Geographics, and the GIS User Community

USGS Quad 1:63,360 Shungnak D-1

For more information contact:
Kathryn Young

Department of Natural Resources
Division of Mining, Land and Water
Land Conveyance Section

Phone: 907-269-8574

Fax: 907-269-8916

Email: kathryn.young@alaska.gov

Section 1, Township 18 North,
Range 12 East,
Kateel River Meridian

Ambler
® o
Kobuk

Esri, TomTom,
GarmihNAQ, @A,
USGS, ERATUSRNS,
Al aESkiaUSGS
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Attachment F _ )

AGREEMENT REGARDING CONVEYANCES TO THE STATE OF ALASKA

This agreement is made and entered into by and between the State of
Alaska, Department of Natural Resources (hereinafter State) pursuant
. to Alaska Statute(s) 38.05.020 and 38.05.035 and the United States
Department of the Interior, Bureau of Land Management (hereinafter
BLM) pursuant to Sections 307 and 316 of the Federal Land Policy and
Management Act (43 USC 1737 and 1746). The purpose of this
agreement is to clarify the methods and processes to be used by the
State and BLM to reduce the number of administrative actions needed
to recover title.

Whereas, Sec. 906 (¢) of the Alaska National Interest Lands
Conservation Act (ANILCA) 43 USC 1635(c), confirms that all
right, title and interest of the United States in and to lands
described in a tentative approval vested in the State of
Alaska as of the date of tentative approval subject only to
valid existing rights and Native selection rights under the
Alaska Native Claims Settlement Act; and

Whereas, the State desires to receive guality title from the
BLM in tentative approval documents which identify all
exclusions with certainty prior to survey; and

Whereas, both the BLM and State recognize that the depiction
of the exclusions as shown on the BLM records at the time of
tentative approval is only an approximate graphic
representation of the actual location of exclusions: and

Whereas, both the BLM and State recognize that the graphic
depiction of the exclusions may appear to shift between the
time of tentative approval and the approval/acceptance of the
official plat of survey, even if the actual on-the-ground
location has not moved; and

Whereas, the actual location of the township boundaries and
the exclusions within townships will be determined at the time
of survey and will be properly depicted on the
approved/accepted plat of survey.

ATTACHMENT #2



Witnesseth:

The State and BLM agree to the following processes and procedures to
achieve the goals of each agency:

I. ADMINISTRATIVE DECISION AND TENTATIVE APPROVAL CONVEYANCE
DOCUMENT . '

A, The BLM agrees to describe exclusions of land with
reference to the specific sections which are affected
(see Attachment J). The exclusions will be listed
separately one to a line, except for mining claims
which will be grouped together with one listing of the

. sections affected. A computer printout of the mining
claim recordation information which will include the
acreage of each mining c¢laim will also be attached to
the draft tentative approval sent for the State's
initial review. Both parties agree that, in certain
instances, exceptions to the above format will be
needed, but these exceptions shall be mutually agreed
upon by both parties prior to tentative approval. An
administrative decision and draft tentative approval
will be sent for State review prior to issuance of the
final tentative approval.

B. The State agrees to review the administrative decision
and the draft tentative approval. If the ’
administrative decision requires modification or
vacation, the BLM agrees to modify or vacate the
decision before the expiration of the appeal period.

" If no modification or vacation of the administrative
decision is necessary, the State shall return the draft
tentative approval with comments to BLM within 30 days
of receipt of the decision. After the administrative
decision becomes final, but prior to the issuance of
the final tentative approval, the State's comments will
be evaluated and mutually agreed upon prior to the
issuance of the final tentative approval. If the
comments are found to be unacceptable by BLM, both
parties must agree to an acceptable change.

II1. SELECTED SURVEYED LAND WITHOUT CONFLICTING EXCLUSIONS.

A, If the selected land is included in an
approved/accepted survey and is without conflicting
exclusions, the State agrees to forego the issuance of
a tentative approval and the land may go directly to
patent. 1In this situation, the BLM shall issue an
administrative decision and a draft patent.



IIT.

The State agrees to review the administrative decision
and the draft patent. If the administrative decision
requires modification or vacation, the BLM agrees to
modify or vacate the decision before the expiration of
the appeal period. If no modification or vacation of
the administrative decision is necessary, the State

-shall return the draft patent with comments to BLM

within 30 days of receipt. After the decision becomes
final, but prior to the issuance of the final patent,
the State's comments, if any, will be evaluated and
mutually agreed upon prior to the issuance of the
patent. If the comments are found to be unacceptable
by BLM, both parties must agree to an acceptable change

TENTATIVELY APPROVED LAND IS INCLUDED IN AN APPROVED/ACCEPTED

SURVEY;

A,

EXCLUSIONS DO NOT APPEAR TO MOVE; PROCEED TO PATENT.

When tentatively approved land is included in an
approved/accepted survey and no exclusions are involved
in the patent area, a draft patent will be sent by ‘BLM.
to the sState for a 30-day review. The State will -
review the draft patent and return its comments within
30 days of receipt of the draft., Comments will be
reviewed and incorporated into the final patent. If
the comments are found to be unacceptable by BLM, both
parties must mutually agree to an acceptable change.

When tentatively approved land is included in an
approved/accepted survey and exclusions (except as to
submerged lands) identified in the tentative approval
as a result of survey do not move from the section
where identified in the tentative approval or the
section depicted on the BLM status plat at the time of
conveyance, a draft patent will be sent by BLM to the
State. The State will review the draft patent and
return its comments within 30 days of receipt of the
draft. Comments will be reviewed and incorporated into
the final patent. If the comments are found to be
unacceptable by BLM, both parties must mutually agree
to an acceptable change.

Draft patents will exclude the section(s) where the
unpatented federal mining claims are located (such
exclusions by section(s) shall only be made for mining
claims unless otherwise mutually agreed to by both
parties).



IvV. TENTATIVEﬁY APPROVED LAND IS INCLUDED IN AN APPROVED/ACCEPTED

SURVEY;

A.

EXCLUSIONS APPEAR TO MOVE.

when tentatively approved land is included in an
approved/accepted survey and exclusions appear to move
out of the sections identified at the time of tentative
approval, with the State's concurrence, the patent may
exclude land identified as an exclusion in a tentative
approval of the same township and grant type, even if
there are multiple tentative approvals for one
township. With the State's concurrence, the patent may
also exclude any land listed as an exclusion in a
single tentative approval, even if the tentative
approval contains more than one township.

‘The BLM will notify the State of the approved/accepted

plat of survey and request by notice the State's
concurrence in conforming the title to the plat of
survey. At the same time, the BLM shall send a draf
patent for review by the State.

The notice document (see Attachment II) shall contain:

1. A statement that the notice is issued pursuant
to 43 USC 1746.

2, Identificaéion of the exclusions which appear to
have moved within the township and/or 'tentative
approval; and

3. A concurrence/non-concurrence signature block
-for the State.

a. If the State concurs, the State will sign
the notice and request that the final
patent be issued.

b. If the State does not concur, the State
will notify the BLM of the reasons for
non-concurrence and:

(1) The State will request BLM to
suspend all further action until the
conflict can be resolved; or

(2) If the conflict can not be resolved,
BLM may request a voluntary
reconveyance from the State or
litigate to recover title.



Ve TENTATIVELY APPROVED LAND IS INCLUDED IN AN APPROVED/ACCEPTED
SURVEY; EXCLUSIONS NOT PREVIOUSLY IDENTIFIED.

when exclusions were not previously identified within the
township and/or tentative approval, formal title recovery
procedures must be used.

This agreement will become effective when signed by both parties.
This agreement will remain in effect as written unless it is
amended. An amendment shall be in writing and will be signed by
both parties.

This agreement will terminate 30 days after written notice is served
by either party.

QUM QPﬂJ ' CD%DI? s .

State Director Alasta ate’
Bureau of Land Management

7 4/ | Loy (9, 1922

Commissioner, State of Alaska “Date
Department of Natural Resources
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND AND WATER

Proposed Reconveyance of a
Alaska Native Allotment in the Northwest Arctic Borough

PRELIMINARY DECISION
ADL 421231
BLM No. FF018439, Parcel C

PUBLIC COMMENT PERIOD ENDS 3:00 PM, THURSDAY, DECEMBER 21, 2023

. Proposed Action
Preliminary Decision: Joseph Harvey — ADL 421231
Attachment A: Vicinity Map
Attachment B: Public Notice
Attachment C: U.S. Survey 5893
Attachment D: ASCS 2009-24, page 2

Proposed Action: The primary proposed action of this Preliminary Decision (PD) of the State of
Alaska (State), Department of Natural Resources (DNR), Division of Mining, Land and Water
(DMLW), Land Conveyance Section (LCS) is to voluntarily reconvey to the United States of
America, Lot 1, U.S. Survey No. 5893, containing 26.31 acres of wrongfully conveyed state
land. See Attachment A: Vicinity Map for a depiction of the project area.

The subject parcel is an Alaska Native allotment, Bureau of Land Management (BLM) Serial No.
FF018439, Parcel C claimed by Joseph Harvey (deceased). The claim is being settled in
accordance with the Stipulated Procedures for Implementation of Order approved by the Court
to implement the decision in Ethel Aguilar v. United States of America, 474 F. Supp. 840 (D.
Alaska 1979) (herein cited as Aquilar) and Alaska Statute (AS) 38.05.035(b)(9) Powers and
Duties of the Director.

Public Notice of Proposal: In accordance with AS 38.05.945 Notice, during a period of at least
30 consecutive days, the public will have the opportunity to submit written comment on this
proposal.

See Section XVI. Submittal of Public Comments at the end of this document and

Attachment B: Public Notice for details on how to submit a comment for consideration. If, after
consideration of timely, written comments, DNR DMLW LCS moves forward with the proposal, a
Final Finding and Decision (FFD) will be issued.

Il Authority

This reconveyance is being adjudicated pursuant to AS 38.05.020 Authority and Duties of the
Commissioner, AS 38.05.035 Power and Duties of the Director, 11 Alaska Administrative Code
(AAC) 67.930 Purpose and Procedure and the settlement authority of the Attorney General in
accordance with Aguilar. The authority to execute this PD has been delegated to the Section
Chief, LCS, DMLW, DNR, pursuant to AS 38.05.035(b)(1) Power and Duties of the Director.
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M. Administrative Record
The DNR case file - ADL 421231 and BLM case file FF018439, Parcel C, constitutes the
administrative record for this proposed action. Also incorporated by reference are:
* Northwest Area Plan for State Lands (NWAP, adopted October 2008) and associated
land classification files; and

e DNR case files: GS 2293.

IV. Scope of the Proposal

The scope of this proposal, under the statutes described in the preceding Section Il. Authority,
is limited and specific to DNR DMLW’s proposal to voluntarily reconvey this land to the United
States of America in accordance with the Stipulated Procedures for Implementation of Order
approved by the Court to implement the decision in Aguilar and AS 38.05.035 Power and Duties
of the Director, and whether the reconveyance should be made subject to any stipulations to
best serve the interests of the public and the State.

V. Location

The subject parcel is located in DNR’s Northern Region, within the Northwest Arctic Borough,
on the north shore of the Mauneluk River, approximately 47 miles east of Ambler and
approximately 21 miles northeasterly of Kobuk, and within Section 1, Township 18 North, Range
12 East, Kateel River Meridian. The subject parcel consists of approximately 26.31 acres
identified for reconveyance by this proposed action. See Attachment A: Vicinity Map for a
depiction of the subject parcel.

USGS Map Coverage: Shungnak D-1
Borough/Municipality: Northwest Arctic Borough

Native Councils and Corporations: The subject parcel is within the boundaries of the
NANA Regional Corporation. The village of Kobuk is within 25 miles of this proposed
action. Notice will be sent to the NANA Regional Corporation and Maniilaq Association.

VI. Legal Description

Lot 1, U.S. Survey No. 5893, Alaska, according to the plat accepted by the United States
Department of the Interior, Bureau of Land Management, Anchorage, Alaska, on February 8,
2023, and officially filed on June 30, 2023, Containing 26.31 acres, more or less.

Situated in the Kotzebue Recording District.

VII. Title

The State received title to the land on January 29, 1981, under a Tentative Approval. Patent 50-
87-0316 was issued on September 29, 1987. The State file is GS 2293. Title Report No. 21452
was issued on January 12, 2021. No third-party interests were identified. The parcel is subject
to the reservations, easements, and exceptions contained in Patent 50-87-0316 dated
September 29, 1987. An updated title report has been requested; if any concerns are
discovered, they will be addressed in the FFD.
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Acquisition: The State filed selection application GS 2293 (BLM Serial No. F-021024) for
Township 18 North, Range 12 East, Kateel River Meridian on March 22, 1974.

Restrictions: The Patent contains a reservation for a right-of-way thereon for ditches or
canals constructed by the authority of the United States. Act of August 30, 1890, 26 Stat.
391, 43 U.S.C. 945.

VIll. Background
The following events for this case are:

» Joseph Harvey began his use and occupancy of the subject lands in May of 1923
according to documentation in DNR case file ADL 421231.

» His Native allotment application was signed on June 24, 1971, and filed on April 17,
1972.

« The State filed selection application GS 2293 for Township 18 North, Range 12 East,
Kateel River Meridian on March 22, 1974, and received title by Tentative Approval on
January 29, 1981, and Patent on September 29, 1987.

e BLM determined Native Allotment application FF018439, Parcel C, valid on August 18,
2004.

e The State received a request for reconveyance on December 1, 2004.

e BLM surveyed the 26.31-acre parcel and issued U.S. Survey No. 5893 on June 30,
2023.

IX. Planning, Classification, and Mineral Orders

1. Planning: The subject parcel is located within Unit U-05 in the Kobuk Region of the
Northwest Area Plan (NWAP) adopted on October 2008. Unit U-05’'s recommended land
use includes habitat management and harvest values. The NWAP designation of the subject
parcel is Habitat and Harvest. These designations convert to the classification of Wildlife
Habitat Land.

2. Land Use Classification: The State classified the subject parcel as Wildlife Habitat Land
under Classification Order CL NC-08-001 based on NWAP.

3. Mineral Order: The parcel is not subject to a mineral order.

4. Local Planning: This parcel is within the Northwest Arctic Borough 2030 Comprehensive
Plan and zoned Subsistence Conservation.

X. Traditional Use Finding

In accordance with AS 38.05.830, a traditional use finding is required if the subject parcel is
within the Unorganized Borough. This parcel is in Northwest Arctic Borough (NWAB); therefore,
a traditional use finding is unnecessary. However, information on traditional use is welcome
during the public comment period and if this proposal is approved, LCS will address the
information received in a subsequent FFD. See the Section XVI. Submittal of Public
Comments at the end of this document and Attachment B: Public Notice for details on how to
submit comment.

XI. Access, including Access To and Along Public or Navigable Water
Public Access: The subject parcel sits on the Mauneluk River with public access via the river.
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Access To and Along Public or Navigable Waters: In accordance with AS 38.05.127 Access To
Navigable or Public Water, DNR will determine if a water body is navigable or public and
establish easements or rights-of-way as necessary to ensure unobstructed access to and along
the body of water. Regulations dictating the creation of easements or rights-of-way under this
statute include 11 AAC 51.035 Determination of Navigable and Public Water, 11 AAC 51.045
Easements To and Along Navigable and Public Water, and 11 AAC 53.450 Buffer Strips,
Reserved Areas, and Public Easements.

The subject parcel sits on the Mauneluk River, which has been determined to be navigable.
Normally, a 50-foot public access easement under AS 38.05.7127 Access To Navigable or Public
Water would be reserved along the river. A review of the subject parcel, the surrounding area,
and land ownership shows that land status prevents a continuous easement. The land east of
the subject parcel along the river is federal land and the remainder of the allottee's parcel. The
federal land has no easements along the river, nor will any be placed when the parcel is
conveyed to the allottee.

The NWAB owns the surrounding land, which was surveyed prior to patent issuance and made
subject to a 50-foot public access easement under AS 38.05.127 Access To Navigable or Public
Water where applicable. Alaska State Cadastral Survey (ASCS) 2009-24 shows the

AS 38.05.127 50-foot public access easement reserved on NWAB land. See Attachment D:
ASCS 2009-24 for a depiction of these easements.

An unnamed creek flows from NWAB land through the subject parcel to the Mauneluk River. A
50-foot public access easement along the creek where it runs through the subject parcel is
required to prevent a discontinuous easement. It also follows that there needs to be a 50-foot
public access easement from the mouth of the unnamed creek westward along the Mauneluk
River to the parcel's western edge, where it joins the 50-foot public access easement on NWAB
land.

As allowed by 11 AAC 51.045 Easements To and Along Navigable and Public Water in these
circumstances, the AS 38.05.127 Access To Navigable or Public Water easement will be limited
to the unnamed creek that runs through the parcel to the Mauneluk River and along the
Mauneluk River from the unnamed creek west to the parcel's west boundary. There will not be a
50-foot public access easement along the Mauneluk River from the unnamed creek eastward to
the parcel’s east boundary. See Attachment A: Vicinity Map for a depiction of the subject
parcel’s easements.

Easements and Setbacks: Under AS 19.10.010 Dedication of Land for Public Highways, the
application of a 50-foot section line easement is required on all protracted or surveyed section
or township lines on State land. There are no provisions under the law to exclude this 50’
section line easement dedication at conveyance or reconveyance back to the federal
government. However, an affected landowner may, under 71 AAC 51.065 Vacation of
Easements, file a request with DNR to vacate, modify, or relocate a section line easement.

The NWAB land is also subject to AS 19.10.070 and the 50-foot section line easements are
shown on ASCS 2009-24. See Attachment A: Vicinity Map and Attachment D: ASCS 2009-24
for a depiction of these easements.
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The reconveyance will except, reserve, or be subject to the reservations brought forth by the
public notice, if any, and the following:

Subject to:

(a) An easement fifty (50) feet in width along the westward side of the section
line in common with Section 1, Township 18 North, Range 12 East,
Kateel River Meridian, pursuant to AS 19.70.010 Dedication of Land for
Public Highways, 11 AAC 51.025 Section Line Easements, and AS
19.25.010 Use of Rights-of-way for Utilities; and

(b) An easement fifty (50) feet in width for public access, upland, abutting,
and running in common with the ordinary high-water mark along
Mauneluk River from the unnamed creek westward to the west boundary
of Lot 1 of USS 5893 in Section 1, Township 18 North, Range 12 East,
Katell River Meridian, Alaska, pursuant to AS 38.05.127 Access to
Navigable and Public Water, 11 AAC 51.045 Easements To and Along
Navigable and Public Water;

(c) An easement fifty (50) feet in width for public access, upland, abutting,
and running in common with the ordinary high-water mark along each
side of the unnamed creek within Lot 1 of USS 5893 in Section 1,
Township 18 North, Range 12 East, Katell River Meridian, Alaska,
pursuant to AS 38.05.127 Access to Navigable and Public Water, 11 AAC
51.045 Easements To and Along Navigable and Public Water;

(d) All other valid existing rights, if any.

XIl. Reservation of the Mineral Estate

The Division of Oil and Gas (DOG) and DMLW have determined that it is not in the State’s best
interest to retain the mineral estate. The mineral estate will not be retained pursuant to AS
38.05.035(e) Powers and Duties of the Director. The State will receive an acreage credit for the
lands.

Xlll. Hazardous Materials and Potential Contaminants

The Department of the Interior, BLM, is expected to inspect the parcel and familiarize itself with
the condition and quality of the land. The State makes no representations and no warranties,
express or implied, concerning the existence or absence of any hazardous substances,
hazardous wastes, contaminants, or pollutants on the land here proposed for reconveyance.
The State does not assume any liability for the removal of hazardous substances, hazardous
wastes, contaminants, or pollutants, nor for the remediation of the site should such substances
ever be identified.

XIV. Survey
The parcel is adequately surveyed for reconveyance to the United States of America. See
Attachment C: U.S. Survey 5893.

XV. DMLW and Agency Review

Information and comments received from multiple sections within DMLW prior to and during
agency review have been considered and included in the preparation of this preliminary
decision. Agency review was conducted from September 6, 2023, to September 28, 2023.
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Comments pertinent to this proposed action received during agency review have been
considered and addressed below. Additional timely comments received during the Public Notice
period will be considered and addressed in a subsequent FFD.

DNR DMLW LCS received brief comments of non-objection or no comment from the
following agencies:

Alaksa Department of Environmental Conservation and Alaska Department of
Transportation and Public Facilities.

Comments from DNR Division of Oil and Gas: DOG has no objection. There are no third-
party interests. DOG does not request reservation of the mineral estate.

DNR DMLW LCS response: Thank you for the information.

The following agencies or groups were included in the agency review, but no comment was
received:

(Agency review list — excludes DMLW sections)

« DNR Division of Agriculture

 DNR Division of Forestry and Fire Protection

 DNR Division of Geological and Geophysical Surveys

 DNR Division of Parks and Outdoor Recreation

« DNR State Historical Preservation Office

e Alaska Department of Fish and Game

e US Fish and Wildlife Service

XVI.  Submittal of Public Comments

See Attachment B: Public Notice for specific dates and conditions.

Pursuant to AS 38.05.945 Notice, LCS is issuing public notice inviting comment on this
Preliminary Decision.

In accordance with AS 38.05.946(a) Hearings, a municipality or corporation entitled to receive
notice under AS 38.05.945(c) may hold a hearing within 30 days after receipt of the notice. If a
hearing is held, the Commissioner (or representative) shall attend the hearing. The
Commissioner has discretion whether or not to hold a public hearing.

LCS will consider all timely, written comments received. If analysis of such comments indicates
the need for significant changes to the Preliminary Decision, additional public notice for the
affected lands will be given. Reducing the amount of land offered and making minor changes to
any of the proposals will not be considered significant changes requiring additional public notice.

If the proposal is approved and no significant change is required, the Preliminary Decision,
including any deletions, minor changes, and summary of comments and LCS responses will be
issued as a subsequent FFD, without further notice.

Only persons from whom DNR DMLW LCS receives timely, written comment during the
identified comment period will be eligible to file an appeal of the FFD. Upon approval and
issuance of a FFD, a copy of the decision will be made available online at
http:/landsales.alaska.gov/ or https://aws.state.ak.us/OnlinePublicNotices/ and sent with an
explanation of the appeal process to any party who provides timely written comment.
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DNR is prepared to accommodate individuals with disabilities by providing auxiliary aids,
services, or special modifications in order to participate in this review. Individuals who may need
such assistance should contact DNR’s Public Information Center. For more information, refer to
Attachment B: Public Notice.

DEADLINE TO SUBMIT WRITTEN COMMENT IS
3:00 PM, THURSDAY, DECEMBER 21, 2023

XVII. Alternatives
The following alternatives were considered:

Alternative 1: Reconvey

Reconvey the land to the United States subject to the reservations, exceptions, and
restrictions as stipulated in Section XI. Access, Including Access To and Along Public
or Navigable Water, Easements and Setbacks. This will allow the Native allottee to obtain
title to the land while the State will retain public access on the property a