
New Y ~ r k  State Department of Environmental Conservation 
Division of Environmental Permits, Region One 
Stony Brook University 
50 Circle Road, Stony Brook. New York 11790 - 3409 
Phone: (631) 444-0365 . FAX: (631) 444-0360 
Website: www.dec.state.ny.us 

January 10,2008 

Alexander 6 .  Grannis 
Commissioner 

Ron Smith 
Verdant Power 
4640 13th Street, North 
Arlington, VA 22207-2102 

Re: Roosevelt Island Tidal Energy Project 
Phase 11, Test field 6-pack 
FERC Project # P-12611 
DEC # 2-6204-01510/00001 

Dear Mr. Smith; 

In accordance with your recent request to extend the above permits, and in conformance 
with the requirements of the State Uniform Procedures Act (Article 70, ECL) and its 
implementing regulations (6NYCRR, Part 621) we are enclosing your modified permits for the 
above facility. The permits have been renewed with an expiration date of May 5, 2009. 

However please note that special condition # 3 requires Verdant to submit a revision to 
the current Fish Movement and Protection Assessment (revision 6.0 dated 10/14/2005) to the 
Department, and receive the Department's written approval of that document prior to the re- 
deuloment of any turbines as described in vour 12/21/2007 letter. Staff look forward to . . 
discussion of the monitoringistudy plans for the test-field, and urge Verdant to initiate these 
discussions as soon as possible in order to provide time for Verdant and the agencies to reach an 
agreement on the changes to the monitoring/study plan that are necessary to address current site 
conditions, scope of the project, and the difficulties that Verdant has encountered during 
deployment. 

If you have any questions, please contact me at (631) 444-0302. 

cc: (wlenclosures) 
Service list 
DEC review team 

Kevin Kispert 
Project Manager 
Division of Environmental Permits 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                                                
Facility DEC ID 2-6204-01510

PERMIT
Under the Environmental Conservation Law (ECL)

Permittee and Facility Information
 
Permit Issued To: Facility:
VERDANT POWER LLC ROOSEVELT ISLAND TIDAL ENERGY 

PROJECT
4640 13TH STREET NORTH EAST SHORE ROOSEVELT ISLAND,  NORTH 

OF BRIDGE
ARLINGTON, VA 22207-2102  NEW YORK, NY 10044
(703) 204-3436

Facility Location:  in NEW YORK COUNTY     
Facility Principal Reference Point:  NYTM-E:  588.962      NYTM-N:  4513.175

               Latitude:  40°45'53.0"  Longitude:  73°56'45.4"
Authorized Activity:  
Project Description:

The permittee is authorized to install and operate a test field of six temporary underwater 
turbines in the East Channel of the East River next to Roosevelt Island for an eighteen month period to 
perform the studies necessary to evaluate the potential for further development of this technology.  This 
deployment will also gather baseline information for a potential Federal Energy Regulatory Commission 
(FERC) license for a large scale underwater turbine field to deliver electricity to the grid.  
Environmental and operational studies will be performed to evaluate the environmental, technical and 
economic feasibility of this new renewable energy source. 

The six turbines resemble underwater windmills and rotate at approximately 32 rotations per 
minute, depending on the flow of water. The horizontal axis rotor of each turbine is five-meters (16.4 
feet) in diameter and the entire turbine will rotate (yaw) around a vertical axis in order to follow the 
reversing tidal current and generate power in both the up-river and down-river directions.  The turbines 
will be located in approximately 30 feet of water referenced to mean lower low water (MLLW).  There 
will be approximately 6 feet of water under the turbine rotor at all times and 5 feet above the turbine 
rotor at MLLW.

The turbine array itself will occupy an area approximately 77 feet wide (east to west) and 217 
feet long (north to south) or approximately 0.38 acres.  The turbines will be spaced approximately 40 
feet apart (east to west) and deployed in three rows of two with each row 100 feet apart (north to south) 
in water depths of approximately 30 feet.  A protected area around the array will be established using a 
pair of buoys and a floating security boom installed around the field’s periphery in accordance with 
United States Coast Guard requirements, to warn and restrict navigation in this area.  The entire 
protected area will extend 165 feet into the channel from the Roosevelt Island eastern bulkhead, and 
enclose a total area of approximately 1.19 acres.

Each turbine will have a separate cable running from the turbine to the shore to connect each 
turbine to the land-based control room. The cables will lie on the river bottom and be held in place by 
concrete weights.

The turbines, associated hydroacoustic arrays and other equipment for monitoring fish and other 
aquatic species, will be deployed in two phases.  The first deployment will include 2 turbine units, and 
twelve hydroacoustic transducers focused on these two turbines and on far field fish movements 
upstream and downstream of the turbines.  A second deployment of the remaining turbines, and 
additional hydroacoustic transducers, will be conducted after an 8 to 12 week evaluation of the initial 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                                                
Facility DEC ID 2-6204-01510

deployment. 
The applicant plans to conduct studies on fish movement and protection, navigation and security, 

recreational resources, and historical resources during this deployment as indicated in the Fish 
Movement and Protection Assessment revision 5.1 dated 3/30/2005. The Fish Movement and Protection 
Assessment will include the deployment of the above-mentioned eighteen hydroacoustic transducers in 
six locations to monitor and record fish movement and behavior within and around the turbines and the 
array field as a whole throughout the eighteen month study. The fixed array hydroacoustic monitoring 
will be supplemented with mobile hydroacoustic surveys and netting. A two-month predeployment 
survey of aquatic species in the project area must be conducted prior to the installation of any turbines.

This project is located in the East Channel of the East River just north of the Roosevelt Island 
Bridge adjacent to Roosevelt Island.  

Activities Authorized by this Permit
The six turbines will be mounted on 24” diameter monopiles set in holes drilled from a barge 

into the bedrock.  The 24" hollow pile will be forced against the rock face to form a seal to contain the 
drilling operation and its products. Once the piles are in place, turbines will be brought to the site by 
barge and mounted by divers on the top of each of the six piles. 

Permit Authorizations

Excavation & Fill in Navigable Waters - Under Article 15, Title 5   
Permit ID 2-6204-01510/00001                                          
      Renewal                       Effective Date: 1/10/2008              Expiration Date: 5/5/2009  
Water Quality Certification - Under Section 401 - Clean Water Act   
Permit ID 2-6204-01510/00002                                          
      Renewal                       Effective Date: 1/10/2008              Expiration Date: 5/5/2009  

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict 
compliance with the ECL, all applicable regulations, and all conditions included as part of this 
permit.

Permit Administrator: JACK A NASCA, Deputy Chief Permit Administrator
Address: NYSDEC HEADQUARTERS

625 BROADWAY 
ALBANY, NY 12233

Authorized Signature:     ______________________________________         Date ___/____/____
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 2-6204-01510 

deployment. I 
The applicant plans to conduct studies on fish movement and protection, navigation and security, 1 

recreational resources, and historical resources during this deployment as indicated in the Fish 
Movement and Protection Assessment revision 5.1 dated 313012005. The Fish Movement and Protection i 
Assessment will include the deployment of the above-mentioned eighteen hydroacoustic transducers in I 

six locations to monitor and record fish movement and behavior within and around the turbines and the 
array field as a whole throughout the eighteen month study. The fixed aaay hydroacoustic monitoring 
will be supplemented with mobile hydroacoustic surveys and netting. A two-month predeploynient 
survey of aquatic species in the projec~areVmust6e conduct~d priorto the installation of any turbines. 

This project is located id f ie  East Channel of the East ~iver jus?no 
Bridge adjacent to ~oosevel t  Island. 

Activities Authorized by this Permit 
The six turbines will be mounted on 24" diameter monopiles set in holes drilled from a barge 

into the bedrock. The 24" hollow pile will be forced against the rock face to form a seal to contain the 
drilling operation and its products. Once the p~les  are in place, turbines will be brought to the site by 
barge and mounted by divers on the top of each of the six piles. 

Permit Authorizations 

Excavation & Fill in Navigable Waters - Under Article 15, Title 5 
Permit ID 2-6204-01510/0000 

Renewal Effective Date: 1/10/2008 Expiration Date: 5/5/2009 
Water Quality Certification -Under Section 401 - Clean Water Act 
Permit ID 2-6204-0 15 10100002 

Renewal Effective Date: Ji1012008 Expiration Date: 51512009 

NYSDEC Approval 

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict 
compliance with the ECL, all applicable regulations, and all conditions included as part of this 
permit. 

Permit Administrator: JACK A NASCA, Deputy Chief Permit Administrator 
Address: NYSDEC HEADQUARTERS 

625 BROADWAY 

Authorized Signat Date / / /o i 03 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                                                
Facility DEC ID 2-6204-01510

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

WATER QUALITY CERTIFICATION SPECIFIC CONDITION
 
 GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following 
Permits: EXCAVATION & FILL IN NAVIGABLE WATERS; WATER 

QUALITY CERTIFICATION
 
 1.  Conformance With Plans   All activities authorized by this permit must be in strict conformance 
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.   
Such approved plans were prepared by Devine Tarbel & Associates, Inc. and are described in condition 
# 2 below..
 
 2.  Approved plans for this project   The approved plans for this project consist of the Fish Movement 
and Protection Assessment prepared by Devine Tarbell & Associates, Inc.(DTA), revision 6.0, dated 
10/14/2005.  This document supercedes Fish Movement and Protection Assessment revision 5.1, dated 
3/30/2005. 
 
 3.  Post Permit Approval of a Fish Movement and Protection Assessment   A revision to the current 
Fish Movement and Protection Assessment, revision 6.0 dated 10/14/2005, must be submitted to the 
Department, and the permittee must receive the Department's written approval of that document prior to 
the re-deployment of any turbines as described in the permittees 12/21/2007 letter.  The Department will 
provide the permittee with written approval or disapproval of the Fish Movement and Protection 
Assessment no later than  fifteen (15) days after the receipt of the assessment.
 
 4.  Study Report Required prior to Phase II of the Project   Project development must proceed by 
phases as described in the approved plans. As indicated in sections 5 (Methods) and 10 (Study report) of 
the Fish Movement and Protection Assessment, an Interim Study Report must be provided to the 
Department a minimum of thirty (30) days prior to installation of turbines 3 - 6 for Phase II of the 
project. The interim report must include a summary of all data, and observations recorded during the 
required 2 month pre-deployment survey period and the first 2 months of operation of turbines 1 and 2 
(Phase I).  This report must provide, at a minimum, a discussion of the effectiveness of the pre-
deployment survey in terms of characterizing the species and life stages that are present in the project 
location, and must provide a discussion of the effectiveness of the monitoring program including a 
thorough description of all measures taken to calibrate and adjust the monitoring equipment, and to 
remedy any deficiencies. 

Additional Interim Study Reports must be provided to the Department six (6), twelve (12), and eighteen 
(18) months months after the effective date of this permit. A Final Study Report must be provided to the 
department within twenty-four (24) months after the effective date of this permit.  The Department 
reserves the right to require a adjustments to the Fish Movement and Protection Assessment program 
following review of the Interim Study Reports referenced in this permit condition.
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Facility DEC ID 2-6204-01510

 5.  Exclusion Window for Predeployment Survey of Aquatic Organisms   The two month 
predeployment survey of aquatic organisms described in the approved plans can not be conducted 
during the months of January and February.
 
 6.  Reporting of Mortality or Injury to Aquatic Organisms   Any lethal or nonlethal injury to any 
rare, threatened or endangered species, or to any sea turtles, aquatic mammals, water fowl, raptors or 
shorebirds that may be directly or indirectly attributed to the project must be reported to the Department 
immediately via e-mail, and within 24 hours of the incident via phone. The Department contact is 
Charles deQillfeldt, phone: 631-444-0468, e-mail: cxdequil@gw.dec.state.ny.us.
 
 7.  No Dredging or Excavation   No dredging, excavating or other alteration of shoreline or underwater 
areas is authorized by this permit except for that specifically described in this permit and the approved 
plans. 
 
 8.  Prevent Drilling Operation Products from Entering Waterbody   Installation of the 24-inch 
diameter hollow piles must be conducted in a manner designed to minimize contamination of the 
waterbody.  The piles must be forced against the rock face prior to drilling to form a seal to contain the 
drilling operation and its products to the greatest extent practicable. 
 
 9.  Notice of Intent to Commence Work   The permittee shall submit a Notice of Intent to Commence 
Work to :

          Marine Resources Program Manager
          NYSDEC Region 2
          1 Hunters Point Plaza, 47- 40 21st Street 
          Long Island City, NY 11101-5407

 at least 48 hours in advance of the time of commencement and shall also notify him/her promptly in 
writing of the completion of work.
 
 10.  Post Sign and Permit   The enclosed permit and permit sign must be conspicuously posted in a 
publicly accessible location at the project site. They must be visible, legible and protected from the 
elements at all times.
 
 11.  Removal of all Turbines at Completion of Test Project   All six (6) underwater turbines and 
associated equipment including but not limited to the pilings, electric cables, and transducer 
mounts/anchors, must be completely removed from the east river within one month of the completion of 
the 18 month test period unless the permittee has obtained a license from Federal Energy Regulatory 
Commission (FERC) authorizing the construction of the full field of turbine units.
 
 12.  State Not Liable for Damage   The State of New York shall in no case be liable for any damage or 
injury to the structure or work herein authorized which may be caused by or result from future 
operations undertaken by the State for the conservation or improvement of navigation, or for other 
purposes, and no claim or right to compensation shall accrue from any such damage.
 
 13.  State May Order Removal or Alteration of Work   If future operations by the State of New York 
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the 
Department of Environmental Conservation it shall cause unreasonable obstruction to the free 
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the 
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the 
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Facility DEC ID 2-6204-01510

Department to remove or alter the structural work, obstructions, or hazards caused thereby without 
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fill, 
excavation, or other modification of the watercourse hereby authorized shall not be completed, the 
owners, shall, without expense to the State, and to such extent and in such time and manner as the 
Department of Environmental Conservation may require, remove all or any portion of the uncompleted 
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse.  
No claim shall be made against the State of New York on account of any such removal or alteration.
 
 14.  Precautions Against Contamination of Waters   All necessary precautions shall be taken to 
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents, 
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials 
associated with the project.
 
 15.  No Interference With Navigation   There shall be no unreasonable interference with navigation by 
the work herein authorized.
 
 16.  State May Require Site Restoration   If upon the expiration or revocation of this permit, the 
project hereby authorized has not been completed, the applicant shall, without expense to the State, and 
to such extent and in such time and manner as the Department of Environmental Conservation may 
require, remove all or any portion of the uncompleted structure or fill and restore the site to its former 
condition.  No claim shall be made against the State of New York on account of any such removal or 
alteration.

WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS
 
 1.  Water Quality Certification   The NYS Department of Environmental Conservation hereby certifies 
that the subject project will not contravene effluent limitations or other limitations or standards under 
Sections 301, 302, 303, 306 and 307 of the Clean Water Act of 1977 (PL 95-217) provided that all of the 
conditions listed herein are met.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

 1.  Facility Inspection by The Department   The permitted site or facility, including relevant records, 
is subject to inspection at reasonable hours and intervals by an authorized representative of the 
Department of Environmental Conservation (the Department) to determine whether the permittee is 
complying with this permit and the ECL.  Such representative may order the work suspended pursuant 
to ECL 71- 0301 and SAPA 401(3).   

The permittee shall provide a person to accompany the Department's representative during an inspection 
to the permit area when requested by the Department.  

A copy of this permit, including all referenced maps, drawings and special conditions, must be available 
for inspection by the Department at all times at the project site or facility.  Failure to produce a copy of 
the permit upon request by a Department representative is a violation of this permit.
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 2.  Relationship of this Permit to Other Department Orders and Determinations   Unless expressly 
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order 
or determination previously issued by the Department or any of the terms, conditions or requirements 
contained in such order or determination.

 3.  Applications For Permit Renewals, Modifications or Transfers   The permittee must submit a 
separate written application to the Department for permit renewal, modification or transfer of this 
permit.  Such application must include any forms or supplemental information the Department requires.  
Any renewal, modification or transfer granted by the Department must be in writing.  Submission of 
applications for permit renewal, modification or transfer are to be submitted to: 

Deputy Chief Permit Administrator
NYSDEC HEADQUARTERS
625 BROADWAY
ALBANY, NY12233

 4.  Submission of Renewal Application   The permittee must submit a renewal application at least 30 
days before permit expiration  for the following permit authorizations: Excavation & Fill in Navigable 
Waters, Water Quality Certification.

 5.  Permit Modifications, Suspensions and Revocations by the Department   The Department 
reserves the right to modify, suspend or revoke this permit.  The grounds for modification, suspension or 
revocation include: 

a. materially false or inaccurate statements in the permit application or supporting papers;

b. failure by the permittee to comply with any terms or conditions of the permit;

c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions, 
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any 
provisions of the Environmental Conservation Law or regulations of the Department related to 
the permitted activity.

 6.  Permit Transfer   Permits are transferrable unless specifically prohibited by statute, regulation or 
another permit condition.  Applications for permit transfer should be submitted prior to actual transfer of 
ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification   
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the 
Department of Environmental Conservation of the State of New York, its representatives, employees, 
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the 
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection 
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with, or operation and maintenance of, the facility or facilities authorized by the permit whether in 
compliance or not in compliance with the terms and conditions of the permit.  This indemnification does 
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or 
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under 
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision 
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit   
The permittee is responsible for informing its independent contractors, employees, agents and assigns of 
their responsibility to comply with this permit, including all special conditions while acting as the 
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same 
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits   
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights   
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the 
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of 
any rights, title, or interest in real or personal property held or vested in a person not a party to the 
permit.
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