Kodiak Maiional
wildlife Refuss’

AGREEMENT AMONG KODIAK ELECTRIC ASSOCIATION, INC.,
THE DEPARTMENT OF THE INTERIOR, THE STATE OF ALASKA,
THE SIERRA CLUB, THE NATIONAL AUDUBON SOCIETY,
AND THE NATIONAL WILDLIFE FEDERATION
RELATIVE TO TERROR LAKE PROJECT

On June 16, 1981 representatives of the parties to
S

this agreement met in Juneau, Alaska, in the office of the
Commissioner of Natural Resources, State ofi Alaska. On
ate the parties made and entered into this agreément, with

s

Keith D. Bayha, Assistant Regional Director for Environment,
United States Fish and Wildlife Service, repreéenting the
United States Secretary of the Interior and Ronald O. Skoog,
Commissioner of Fish and Game, and Geoffrey Haynes, Deputy

Commissioner of Natural Resources, representing the State of

Alaska.

THIS AGREEMENT is confirmed this 2/5  day of
— -
~ !bﬁif , 1981, by, between and agong Kodiak Electric

Association, Inc.’ (KEA), the United States Department of the
Interior (Interiof); the State of Alaska (State), the Sierra
Club (S;erra),'the National Audubon Society (Audubon), and
the Nacional‘W?ldlife Federation (NWF).
P.Im e%planation the parties recite the following:

'A. KEA has applied to the Federal Energy
Regulatoxry Commiséion (FERC) for a license pursuant to
the Federal Power Act,. 16 U.S.C. §797, to comnstruct and
operate the Terror Lake Hydroelectric Project (Project
No. 2743). 1Interior, the State, Sierra, Audubon aand
NWF are intervenors in the proceeding by w@ich FERC is
consi&ering KEA's application.

B. Project No. 2743 will be partially

located on lands within the Kodiak National Wildlife

Refuge, Alaska (Refuge).
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C. The construction of the Terror Lake
Hydroelectric Project will be in the interest of the
pecple of the State of Alaska.

D. Construction and operation of Project
No. 2743 will impact interests of State and Interior
and will affect fish and wildlife resources and their
habitats. Interior,_State, KEA, Sierra, Audubon and

NWF have differed as to the extent to which Project No.

will have significant adverse effects upon fish

priate mitigation measures, and as to jurisdictiomal
matters.

E. KEA, Stare, Interior, Sierrn
and NWF désire to settle all of their outstanding
differences. Interior and State, in oxrder to facili-
tate settlement and to achieve mutual objectives of
conservation and management of fish and wildlife re-
sources witﬁin their respective jurisdictions, are
willing to enter into a cooperative agreement for theJ
protection of Kodiak brown bear and other wildlife
gpecies. ’

NOW THEREFORE, the parties hereto agree as follows:
1. Replacement Habitat

In recognition of the need to mitigate adverse
environmental effects of the project, the State of Alaska
Departments of Natural Resources and of Fish and Game, and
the United States Department of the Interior, Fish and
Wildlife Service, have entered Intc a Cccperative Manage-
ment "Agreement, a cppy_qﬁ Yhi;h is’aggggpgd he;eto as
Attachment I and iﬁcorﬁorétg? herein by reféﬁen;e.

2. Height of Dam

2.01 To the end‘of minimizing adverse construction
impacts and facilitating the maintenance of instream |
flows in éalmon spawning habitat in the Terror River,

KEA will, as a part of the original comstruction of
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Terror Lake Dam, provide increased storage capacity in
Terror Lake Reservoir. The increased capacity will be
that ordered by FERC based upon the Instream Flow
Mitigation Plan, the discussion contained in Paragraph
5.8 of the DEIS (attached as II-A to Attachment D),
and further engineering studies currently being con-
ducted by KEA and which will be filed with FERC, and

the intervenors will nor object to such

LR 18294 1 < -

2.02 The Instream Flow Mitigation Plan,

herein by reference, will be incorporated :into the

project license as a license condition anq it is so
recommended to FERC,
3. Mitigation

3.01 The mitigation measures provided for in
this agreement (a) satisfy all requirements imposed by
or pursuant -to applicable federal law for the mitigatiom
of any and all adverse effects of Project No. 2743 on
fish and wildlife resources and their habitats; and (b)
constitute the conditions prescribed by the Secretary
of the Interior pursuant to Section 4(e) of the Federal
Power Act (16 U.S.C. §797[e][ as necessary for the
adequate protection and utilization of the Refuge.

3.02 This agreement satisfies any and all
applfcable requirements of the Fish and Wildlife Coor-
dination Act (16 U.S.C. §661), the Natiomal Wildlife
Refuge Systems Administration Act (16 U.S.C. §668dd),
the Pederal Land Policy and Management Act (43 U.S.C.
§1701) and of the first proviso in Section 4(e) of the
Federal Power Act (ié U;S:6:u§797fé1).mﬂ T

"3.03 No party will éhallenge tge-adéquacy of
the Final Environmental Impact Statement on any of the

grounds settled by this agreement nor attempt to impose
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upon KEA in respect of Project Ho. 2743 any requirement
in addition to those imposed by this agreement and the
license issued by FERC. However, nothing herein shall
prevent the State from discharging any of its respon-
sibilities under State laws or regulations or preclude
a party from petitioning FERC to enforce or interpret
any provisions of the licemnse.

3.04 The parties understand that the Kodiak

orough will agree to prohibit grazing on any

-
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Management Agreement (Attachment I). This agreement is
contingent upon the enactment of Borough r?gulations to
that effect.

4, Miscellaneous Provisions

4,01 KEA, Sierra, Audubon and NWF will jointly
recommend to the Alaska Legislature that it enact
legisiationrto authorize, and to provide adequate
funding for, a Kodiak Island alternate energy study.

4.02 KEA, as soon as practicable, will estab-
1ish a trust fund with a capital contribution of $500,000
for the purpose of funding, out of net income from the
trust fund, programs approved by the trustees of the
fund for Kodiak brown bear research and other activities,
including acquisition of land or rights therein, deter-
mine& by the trustées of the fund to be of benefit to
the Kodiak brown bear. The trustees shall be governed

f

by the following:

a. There shall be four trustees, one
to be named by KEA; one to be named jointly by the
Sierra Club‘Legal Defense Fﬁnd,rlnc;, Audubon and
NWF; one to be named:by ﬁhe éovernor of Alaska; and one
to be named by the Regional Director of the U.S. Fish &

Wildlife Service unless otherwise prohibited by law.
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b. The trust must be so established as
to qualify and function as an entity exempt from federal
income tax under the Internal Revenue Code of 1954, as
amended.

c. 4 The principal of the trust must not
be invaded except by the unanimous vote of the trustees
and subject to other limitations to be provided in the

trust declaration.

\ereto in preparing the trust declaration.

4.03 In order to minimize bear-human conflict
and otherwise to avoid adverse impact on the Kodiak
brown bear and its habitat, the parties agree that no
recreation facilities should be required inithe license
and so recommend to FERC.

4.04 The stipulations set out in Attachment

I1I (attached pereto and incorporated herein by reference)
will be incorﬁorgted into the license and so recommend
to FERC.

5. Effectuation of Settlement

5.01 This agreement and the Offer-of Settlement
referred to in Paragraph 5.02, when approved by FERC,
settles and adjusts all disputes between and among any
and all of the parties relative to the Terror Lake
Hydroelectric Project. It does not constitute a waiver
of the position of any of the parties with respect to
Mt. Glottof, Hidden Basin or Uganik diversions or any
cther project, propesal or circumstance; nor does 1t
constitute approval or_p?eggdgnt fqg ;pplica;%on_of the
provisions of this agreemeﬁt,.or of anyﬂpattgr dealt
with herein, to anyrother‘project, proposal o& circumstance.

5.02 This agreement constitutes a stipulated
Offer of Settlement executed by Interior, KEA, the
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State, Sierra

to be filed with FERC as

provided in 18 C.F.R. §1 as an Offer of Settlement

in the license proceedings now pPending for Project

No. 2743, Each party withdraws any objection to issu-

ance of a license for Project No. 2743 to KEA conform-
ing to the Offer of

5.03 This

Settlement.
agreement terminates and is of no

force and effect if FERC fails to approve the Offer of

Settlement referred to ip Paragraph 5,02 .or in the
event that PERC rejects KFA's application for license
and the rejection becomes final.

6. Section Headings

Section headings are intended for reference
purposes only and form no substantive partyof nor do

they interpret, any provision of this agreement.

IN WITNESS WHEREOF,

this agreement as of the

ATTEST:

the parties hereto have executed
day and year first above written.

THE DEPARTMENT OF THE INTERIOR

e il PP

ATTEST:

THE STATE OF ALASKA

nd) 0, diar;

KODIAK ELECTRIC ASSOCTATION, INC.

eeeF22ee
By M LlC’Slt;“‘

ATTEST: THE SIERRA CLUB
e A0
ATTEST: THE NATIQNAL AUDUBON SOCIETY

By: ‘N Wﬁﬂ‘f‘ ggnllm

ATTEST:

THE NATIONAL WILDLIFE FEDERATION




{jf Cd Attachment I

BETWEEN

THE STATE OF ALASKA, DEPARTMENTS OF
1ATURAL RESOURCES AND OF FISH AND GAME

AND
THE UNITED STATES FISH AND WILDLIFE SERVICE

This Cooperative Agreement is made and entered into this
16th day of June, 1981, between the State of Alaska, Depart-
ments of Natural Resources and of Fish and Game ("the State')
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Department of the Interior, under the authority of the Fish
and Wildlife Coordination Act, 16 U.S.C. § 661,,g£ seq.; the
Refuge Administration Act, 16 U.S.C. § 668dd; ﬁol?cies and
Procedures of USFWS, 16 U.S.C. § 742£; Titles III; XI, XII,
and XIV of the Alaska National Interest Lands Conservation
Act, 94 Stat. 2371; and Alaska Statutes 16.05.050 (powers

and duties of the Commiséioner of Fish and Game) and 38.05.027

(cooperative resource management or development agreements

by the Commissioner of Natural Resources).

The State and USFWS recite their joint understanding of

facts and agreements as follows:

The Kodiak Electric Association (""KEA") has applied to the
Federal Energy Regulatory Commission, U.S. Department of En-
ergy ('FERC"), for a license to construct and operate the
Terror Lake hydroelectric project No. 2743, (the project')

pursuant to the Federal Power Act, 16 U.S.C. § 797.

Because it has been determined that comstruction and operatiom
" of the project will have adverse effects upon fish and wild-
1ife resources and their habitats, KEA has consulted with

USFWS and the State concerning appropriate mitigation of ad-
I-1



verse effects, in accordance with the Fish and Wildlife

Coordination Act, 16 U.S.C. § 661, et seq.

The project will be partially located on lands within the
Kodiak National Wildlife Refuge, Alaska ("Refuge")., The
Refuge Administration Act requires that use of Refuge lands
be compatible with the pufposes for which the Refuge was
established. 1In this instance, the purposes .of the Refuge
the protection and perpetuation of the brown
bear population and its habitat, which includeg other fish
and wildlife species, vegetation, terrain feathés, and
territorial space. Consequently, full mitigac%od of the on-

P
Refuge impacts must be achieved to attain comp4tibility.

Accordingly, the State and USFWS hexeby agree as follows:

1. (@) 1In recognition of the need to mitigate adverse

effects of the project according to the Refuge Administra-
tion Act and the Fish and Wildlife Coordination Act, and in
recognition of the benefits of the p;oject and the values of
fish and wildlife and their habitat, the State agrees that
certain state lands In the Kodiak Island Borough will be

.designated as replacement land to replace habitat lost to

fish and wildlife within the Refuge because of the project,

as further described in Paragraph 2 below.

(b) The Alaska Deparfment of Natural Resources ('DNR") and
the Alaska Department of Fish and Game ('ADFG") recognize
the desirability of establishing consensus pétween them on
fish and wildlife habitét mahagemént and ﬁaﬁagemeﬁﬁ of other

resources on the Shearwater Peninsula generally, in conjunc-
I-2
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the project, as further described in Paragraph 3 below.

(c) The State and USFWS agree that USFWS may take notice of
a management agreement between DNR and ADFG regarding management
of fish and wildlife habitat and other resources on the

Shearwater Peninsula for purposes of determining whether

been Pl et et alore s abl At

Refuge, in accordance with 16 U.S.C.
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U.S.C. § 668dd, as further described in Paragraphg 7 and 8
below. L

i
i

2. 1In recognition of losses occurring within.th% Refuge,
the State will manage and administer the replacement lands
contiguous to the Refuge, designated as the Kiliuda Bay Unit
on the map attached as Exhibit A to this Cooperative Agree-

ment, in accordance with the following provisions:

(2) DNR will, under authority of AS 38,05.300, initiate
classification of the Kiliuda Bay Unit as "wildlife habitat"
under 11 AAC 55.230. If DNR fails to classify a}l of this
Unit as "wildlife habitat," this Cooperative Agreement is

null and void.

(b) DNR will manage the Kiliuda Bay Unit, subject to valid
existing rights and uses, in a manner compatible with the
purposes of the Refuge as long as the project is in operation
and the adverse impacts to fish agd»w@ldl;ﬁé ;esui;ing from
the project remain. Specifiéally, ﬁNR will ménage.the

lands, in consultation with ADFGYénd USFWS, comsistent with
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e Refuge Administration Act, which defines and governs the
National Wildlife Refuge System, applicable regulafions in
Title 50 CFR adopted under>16 U.S5.C., and any requilrements
of the Alaska National Interest Lands Conservation Act
("ANILCA") which are applicable to determine necessary
mitigation. Any proposed use found by USFWS to be incom-

patible with the Refuge purposes will not be permitted.
T

FG will

&

anage the fi ife in conformity with AS

Iisn

Le,

3. DNR and ADFG agree that the lands designated the Shear-
water Unit on the map attached as Exhibit A to this Coop-
erative Agreement will be managed by DNR in accordance wi

the following provisions:

(a) DNR agrees to propose under AS 38.05.300 that the

m;E;;;;;\pf the land in the Unit will be classified as

nwildlife habitat™.

(b) The land classified as "wildlife habitat" will be in a
manageable unit. Its primary resource value will be habitat
for brown bear, other wild mammals, birds, £ish or other
animals. The primary management goal will be the mainten-
ance of the habitat's productivity, with provision for human
use of the fish and wildlife resources present. DNR will
manage the lands of the Shearwater Unit in a manner determined
by the commissioner in consultation with ADFG to be compatible
with the primary management goal, subject to valid existing
rights and uses, for the 1ife of the project and any associ-
ated adverse iﬁpacés to fish or wilﬂlife. ADFG will manage |
the fish and wildlife in conformity with AS 16.
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(c) If a major economic use is determined by DNR to be a
higher and better use of any portion of lands within the

Unit classified as "wildlife habitat," DNR will consult ADFG
as to the habitat protection or mitigation measures necessary.
DNR.agrees to institute necessary habitat protection or
mitigation measures on the lands after a written review by
an interdisciplinary team using the best data practicably
FWS on such

matters because of its expertise on wildlife management in

the area.

(d) The land disposal brochure for sale of land ion the

Shearwater Peninsula under the state land dispcsil program
will include a copy of the version of the ADFG ragulation
5AAC 81.375 in effect on the date of this agreement and attached

as Exhibit B,

4. TUSFWS, DNR andeDfG agree that, with respect to lands
managed under this Céoperative Agreement as ''replacement
lands" under Paragraph 2 or lands classified as "wildlife
habitat" under Paragraph 3, any determination made by DNR
regarding authorization of grazing will require application
of the criteria contained in Exhibit C to this Cooperative

Agreement,

5. This Cooperative Agreement is contingent upon KEA's
obtaining project approval from FERC for the project and
will come into effect upon licensing of the project by FERC.
This Cooperative Agreement“%ill fgpg?n in effect for so long
as the Tefror Lake hydroelectric project remains in operatioh

and the adverse impacts to the wildlife resources remain.
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However, 1f the project is not constructed within four years

after final approval of the project by FERC, this Cooperative

Agreement is null and void.
6. The parties understand that the terms of this Cooperative
Agreement, if acceptable to FERC, will be incorporated'into

the licensing conditions for the project and are binding and

terms O
the adverse effects of the proposed Terror Lake ﬁydroelectric
project on the Kodiak National Wildlife Refuge, in accordance

with 16 U.S.C. § 661, et seq. and 16 U.S.C. § 668dd.

8. After completion‘of the classification process by DNR under
Paragraph 3, USFWS may redetermine its agreement made under
Paragraph 7. 1If USFWS does not reconfirm its agreement

under Paragraph 7, this Cooperative Agreement is null and

void,

DATED: ! ,-—ﬂ} L-Rl ' By:

DATED: ___ LS

69“ CEmmLSSLQner Alaska Depart-

menc of Natural Resources
DATED: = ’t{OaMnﬁz By: /74
174 CommissIioner, Alagka Dep?rt-

-ment of Fish-and Game
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5 AAC 81.375. TAKING OF GAME IN DEFENSE OF LIFE OR
PROPERTY. (a) Nothing in this chapter prohibits a person

from taking game in defense of life or property provided

that
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he taking is not brought

P
unreasonable invasion of the animal's habitat;

(2) the necessity for the tzking is not brought

about by the Improper disposal of garbage or a similar

attractive nuisance; and

(3) all other practicable means to protect life

and property are exhausted before the game is taken.

- (b) Gaﬁe taken in defense of life or property is the
property of the state. Pérsons taking such game are required
to salvage immediately the meat, or in the case of black
bear, wolf, wolverine and coyote, the hide must be salvaged
and immediately surrendered to the state. 1In the case of
brown, grizzly or polar bear,‘the hide and skull must be
salvaged and surrendered to the state immediately. The
department must be notified of such taking immediately and a
Qritten report giving the circumstances of the taking of
game in defense of life or property must be made to the

department within 15 days of such taking.
B-1



(c) As used in this section, '"property" is limited to
(1) dwellings, whether permanent or temporary;

(2) aircraft, boats, automobiles, or other means

(3) domesticated animals; and

VoV AR PRy _
(4) other

- - - P S

roperty of substantial value necessary

for the livelihood or survival of the owner.



such

Wildlife habitat land may be leased for grazing only if
leasing

(1) does not create undesirable competition with
resident wildlife and forage;

(2) does not create a serious possibility of

livestock ar

nd wildlife;
(3) does not require or increase the need for
predator control;
(&)

does not require the erection of fences or
other barricades that would impair the movement of
wildlife; and

(5) does not result in a demand for water that
would adversely affect the existing quality and quan-

tity of water in lakes and streams.



INSTREAM FLOWS

The proposed Terror Lake Project would have an adverse
effect on spawning salmon and their habitat during low-flow
period unless appropriate mitigative measures are taken.

Therefore, Kodiak Electric Association (KEA), Alaska Depart-

»
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F&G), U.S. Fish and Wildlife Service
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(USFWS), and the National Marin

e Fisheries Service (NMFS)
in accordance with the Fish and Wildlife Coordination Act
(16 U.S.C. § 661 et seq.), National Envirommental Policy Act
(NEPA), Refuge Administration Act and the Federal Power Act,
enter into this agreement as a vehicle for full mitigation
for this adverse impact. It is our intent that this agreement
become a part of the project license issued by the Federal
Energy Regulatory Commission (FERC). Furthermore, KEA will
provide an annual report to the FERC, with copies to all
signatories, providing evidence that KEA has performed in
compliance with this agreement.
Accordingly, the KﬁA, ADF&G, USFWS, NMFS hereby agree
as follows:
1. To reactivate the Terror River Gage #15295700 as a
means of monitoring KEA's compliance with the
instream flow regime identified in item 2.
2. To protect existing pink and chum salmon resources
of the Terror River, KEA will make the necessary

releases from Terror Lake reservoir to ensure that
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instantaneous streamflows at the Terror River Gage
#15295700 do not fall below the following values
during reservoir filling and thereafter during

Project operation:

January 60 cfs, incubation

February 60 cfs incubation

March 60 cfs, incubation

April 100 cfs, outmigration

May 150 cfs, outmigration

June 150 cfs, outmigration

July 150 cfs, spawning Pink salmon, chum salmon
August 150 cfs, spawning pink salmon, chum salmon
September 150 cfs, spawning pink salmon, chum salmonm,

coho salmon, Dolly Varden
October 150 cfs, spawning chum'éalmon, coho salmon,
Dolly Varden
November 1-15 100 cfs, spawvning coho salmon, Dolly Varden
November 16-30 60 cfs, incubation
December 60 cfs, incubation
Natural streamflows in the Terror and Kizhuyak rivers
w;ll be maintained during project construction.
KEA will collect supplemental streamflow and water
temperature data during the period October 1981 through
May 1982 to refine the predictive capability of the

existing thermal model for the lower Terror River.

Data collection will include thermal profiles of
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Terror Lake and water temperature and streamflow

data for Terror River tributaries, Terror Lake out-
let, and lower Terror River gage. Additional thermal
analysis will determine the necessity of a multiple
level outlet structure in the Terror Lake Dam for
releases to the Terror River.

KEA will establish a monitoring program in cooperation
with USFWS and ADF&G and other appropriate agencies

to assess project effects during construction and
operation on terrestrial and aquatic habitats. A
study plan detailing the scope of work, -method and
frequency of data collection, and reporting schedule
will be developed by KEA in cooperation with USFWS

and ADF&G pridr to initiation of construction activity.
Six years after initiation of project operation, the
operational history and project effects on the fishery
will be reviewed and if it is determined that addi-

ater is available, a dual-phase flow regime
will be implemented to best accommodate fish and power
production. 1If the analysis determines that insuffi-
cient water exists to provide a dual-phase flow regime,

the regime presented in item 2 above will remain in

effect unless otherwise agreed to in writing by all

KEA will establish snow courses in the headwaters of the

project area as soon as practical after licensin
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initiate a data collection program by the winter

of 1981-82. The data collection program will be used
to implement a runoff forecasting program. The runoff
forecasting program will in turn be used to determine
whether additional water is available to establish a
dual-phase flow regime as outlined in paragraph 6

of this Attachment.
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_ATTACHMENT II-A

5.8 INCREASED STORAGE AT TERROR LAKE

As proposed, the Terror Lake Reservoir would be cap-
able of storing almost 50 percent of the total annual runoff of
the Terror Lake basin and the proposed Upper Kizhuyak basin di-
versions. Applicant's studies show that the proposed project's
storage capacity is adequate to prevent spill in about 30 percent
of the water years studied. In_the other water years, limited
spill would occur during the summer floods. It appears that the
amount of'storage is adequate for the presently proposed level
of development. If, in the future, non-dependable generation
were added to the system, additional storage at Terror Lake would

be highly desirable. For example, if wind turbines were in-
d

loadiﬁg the hydroelectric generation during windy periods and
maintaining the energy equivalent in storage in the reservoir.
The project reservoir could function as storage for wind-gener-
ated energy.A Increasing the storage capacity in Terror Lake by
raising the elevation of the dam and spillway crest would make

the future development of non-firm generation sources such as

wind much more economical, If the dam were constructed to store
rars reatmas delh omen e vasan maa PO B . | P UL S P | g =
WUlLicT wauwtcdl Lilictil CUul L CLLL-L)’ PLUPUDCU. 5 Liie LUd.J oL C‘LLV.LL onmencas. erf-

fects would be those associated with increasing the reservoir size

by about 60 acres, the use of larger quantities of rock and £ill

materials for the dam, and a somewhat longer construction period

for the dam structure. If the dam's elevation were raised at a

later date, it would produce most of the short-term construction

effects of the initizl dam construct ce accneciatrad with
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an enlarged reservoir. The cost of raising the elevation of the
dam at a later date would be many times more expensive than the
cost of initially constructing the dam to the ultimately desired
elevation. Thus, KEA should investigate the economic feasibility

a
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ATTACHMENT III

Stipulations Recommended £for Inclusion in the FERC
License for the Terror Lake Hydroelectric Project

2. KEA will restriét travel on the access road
to that necessary to accomplish construction and operation
requirements, and this travel will be restricted to that
required by the project plan submitted to FERC.

3. KEA will restrict helicopter traffic in the

vicinity of bears and goats to prevent harassment as defined

= pon, SNu revy e
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irborne Hunting Act. he U.S. Fish and Wildlife
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Service and the Alaska Department of Fish and Game will
specifically identify flight corridors to and from construc-
tion sites within the project to avoid areas known to be

critical to wildlife.

4, KEA agrees that reasonable mitigation measures
include the design of the 138KV transmission line to prevent
entanglement and electrocution of raptors, and that the
design will be subject to review and approval by FERC.

5. KEA will conduct construction and post-

construction monitoring and impact assessment in accordance

with a monitoring plan developed by KEA or its representative,

subject to the approval of the U,
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and will make all resulting information available to any

interested parties.

6. KEA will enforce a policy of collecting and
incinerating all food-related refuse in a timely manner to
prevent garbage accumulation and attraction of bears.

7. As part of KEA's erosion and sedimentation

control plan on file with FERC, KEA will rehabilitate all
disturbed sites where necessary to minimize erosion and sed-
imentation problems. Native plant species are to be used
where practical. Non-native plants are to be approved by

the U.S. Fish and Wildlife Service.
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sites be subjected to appropriate interagency review and

methods and locations be approved in advance of project

development.

9. KEA intends to fully comply with all Alaska
statutes and will post appropriate notices for construction

personnel. This includes prohibiting feeding of wild animals.

10. KEA agrees that no road should be constructed
P B I T S . N _ ¢ 3
a.0ng tne ¢ NISM1isSS1I0Il COTrriaor.

11. KEA will not permit human disturbance or

construction activity within 1,000 feet of raptor nests and

agrees that helicoptef departure and approach patterns

Prescribed on a case-by-case basis.

o
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12 KEA will require all construction personnel
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to attend any U.S. Fish and Wildlife Service environmental
orientation program in order to receive instructions regarding
bear/human conflicts and how to avoid them

13. KEA will establish a fence around the garbage
incinerating and mess facilities to preclude access by
bears. Types of fences to be considered will include electric
fences. |

14, KEA will require in all construction -contracts
a provision prohibiting the discharge of firearms in the
project area by all contractor personnel except in the
defense of life or property as defined by State law.

15. KEA will take economically reasonéble measures

to minimize the wvisual impact of 211 project features.
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