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Memo randum
To: Deputy State Director for Cadastral Survey (923)
From: Deputy State Director for Conveyance Management (960}

Subject: Navigable Waters on or along Small Tracts in Quinhagak {Window 1562)

This memorandum identifies navigable waters on or along certain small tracts
in Group Survey Number 171 (Window 1562) which are to be surveyed in fiscal
year 1989, These include navigable water bodies on small tracts located in
conveyed (I1Cd or TAd) areas and navigable waters in or along small tracts
located on Federal refuge or public lands (that is, land not selected under
the Statehood Act or provisions of ANCSA other than those applying to
historical and cemetery sites). The memo does not address water bodies along
small tracts located in areas conveyed or selected under ANCSA or the
Statehood Act. Also, only those cemetery and historic sites that the BIA has
examined in the field are reviewed. Table 1 lists the navigable waters. For
navigable waters on other lands selected and conveyed under ANCSA or the
Statehood Act, see our memo dated March 29, 1988 for group survey 171

(window 1562).

Tidal water bodies, lakes fifty acres or more in size, and rivers averaging
198 feet or more in width are not described because, regardless of their
navigability status, these water bodies are segregated on the survey plat.
Warehouse Creek, Apokak Slough, the creek with its mouth in Sec. 35, T. 4 §.,
R. 74 W., SM (to and through AA-31287D in Sec. 35). and Oyak Creek to and
through AA-31274D in Sec. 35, T. 4 S.. R. 74 W.. SM, are in this category.

The BLM's navigability determination criteria are described in a memorandum
March 16, 1976, from the Associate Solicitor. Division of tnergy and
Resources, to the Director. Bureau of Land Management (BLM), subject "Title to
submerged lands for the purposes of administering ANCSA"; the Alaska Native



Claim Appeal Board's (ANCAB) decision of December 14, 1979, on the
navigability of the Nation and Kandik rivers (RLS 76-2); the Regional
Solicitor's February 25. 1980, interpretation of the ANCAB decision: and dicta
in the U.S. District Court’s judgement in State of Alaska v. United States of
America. et al.. Case No. A80-359 Civil (Gulkana River), Apri! 16, 1987. In
general. the BLM considers nontidal waterbodies navigable if, at the time of
Statehood, they are navigable for crafts larger than a one-person kayak.

The principal sources of information about the land status, history, and
character of water bodies in the report area comes primarily from USCS maps;
Native Allotment casefiles: NASA aerial photographs: the BLM's Master Title
Plats {MTP's); Arctic Environmenta! Information Data Center (AEIDC),

. "Historical Notes on Alaska Water Bodies" (microfiche, BLM, June 10. 1979);

C. Michael Brown's "Alaska's Kuskokwim River Region: A History,” (unpublished
BLM manuscript, 1985}; and other navigability reports and determination

memos. Carl Neufelder of the Navigability Section, who spent portions of the
1983, 1984, and 1987 field seasons in Quinhagak examining Native allotments,
and is familiar with the water bodies in the group survey, contributed
information about the physical character and use of water bodies in the report
area. In addition, Neufelder conducted interviews on Kuskokwak Creek with the
following people:

Name Date Telephone Number and Background
Frank Brown 2/14/89 535-5211 Native allotment applicant, Eek
Dennis Stromm 2/14/89 543-3151 USF&WS, Yukon Delta NWR, Bethel
William Peake 2/14/89 862-0188 Subject Parcel Examiner, Realty

Specialist, Anchorage

For a full account of the interviews, see Carl Neufelder to file F-17479
(2561}, February 14, 1989.

Kanektok River

The Kanektok River heads in Kagati Lake in the Ahklun Mountains and meanders
westerly approximately seventy-five miles to Kuskokwim Bay. The first fifteen
miles of the river (to and through T. 4 §., R. 72 W., SM) were excluded from
conveyance in IC 342, issued June 25, 1980.

The Kanektok River is drawn on the USGS map as double-lined for its entire
length. In many segments it is clearly more than three chains wide. The
river meanders through the mountains, and about one-half way along its course
breaks out into a broad floodplain and becomes more braided.

The Kanektok has a long history as a highway of travel. As early as 1898. a
USGS expedition ascended the river ta Kagati Lake in canoes. ({Brown. pp. 86
and 87.} In 1973. the BLM conducted a study on the Kanektok River for
possible inclusion in the Wild and Scenic River System. The BLM study team
noted that the river is navigable to Kagati Lake during early summer and after
heavy rains by small motorized riverboat; and by canoe or raft at all times.
The river supports a commercial. sports and subsistence fishery. (AEIDC,

p. 1463.) In July 1983, June 1984, and June 1987, Carl Neufelder, while
inspecting Native allotments. observed relatively heavy boating activity from
Quinhagak, at the river's mouth, to well above the report area.



I determine the Kanektok navigable in or along small tracts located on the
river to and through T. 3 S., R. 66 W., SM. In the nineteenth century, the
river may have been a segment in a Native travel route to the Bristol Bay
region. Today, the river is a popular recreational boating stream.
Commercial guides offer [loat trips down the river from Kagati Lake. All
small tracts in or along the Kanektok River to tidewater are to be meandered
and segregated from the river.

Kanektok River Tributary

This stream flows northwest about nine miles to empty into the Kanektok in
Section 22, T, 4 S., R, 70 W., SM. (See USGS Coodnews D-7.) Native allotment
AA-37779 in Secs. 22, 23, 26 straddles and Native allotment AA-31299-A in

Sec. 26, T. 4 §., R. 70 W., SM, abuts the stream. The first two miles of the
stream are double-lined on the USGS maps. 1t is one to two chains wide,

I determine this stream navigable to and through Native allotment AA-31299-A
in Section 26, T. 4 S., R. 70 W., SM. 1In various low-level aerial photos
taken in Jate July 1984, the clearwater stream flows in one channel between
well-defined banks of willow and alder. At the mouth of the stream is a
gravel bar that occupies about haif of the channel. Nevertheless. there
appears to be a deep channel along the bank. In several photos, the stream
bottom is visible. From these photos, we estimate the water to be a foot or
more in depth. This is certainly sufficient for canoe navigation. (See
photos in Native allotment files AA-31299-A and AA-37779.)

Middle-Fork Fek River

The-Middle Fork Eek River flows northwest fifty miles to the Eek River at
river mile 60. Near river mile 40, where it rounds the Great Ridge in the Eek
Mountains, the river falls about thirteen feet per mile. Farther downstream,
the gradient is lower. On the USGS Goodnews D-6 and Bethel A-6 and A-7 maps,
the river is double-lined for most of its length. In the mountains the river
flows in a single channel. In the foothills and lowlands, the river
periodically splits into several channels. In this area the river makes many
twists and turns as it approaches the Eek. According to one report, the
Middle Fork at its mouth is as large as the Eek. However, the water did not
appear to flow as fast. In the NASA aerial photo of the Great Ridge locale
(CIR 60, Roll 3397, Frame 8131, August 1984), the river appears to be about
eighty feet wide. Sandbars or gravel bars at river bends are visible. See
NASA aerial photographs Roll 3397. Frame 8131, August 1984 (AA-31272-B}:

Roll 3112, Frame 518, August 1982, AA-55924-C; and Roll 3397, Frame 8049,
August 1984 {(AA-50582-D).

Small tracts are scattered along the river as far as the Great Ridge in
T.3S8., R. 63 W.. SM. They are: Native allotments AA-31272-B located in
Sec. 12, and AA-55930 in Secs. 1 and 2, T. 3 5., R. 69 W,, SM: F-15686-4 in
Sec. 6, T. 2 S., R. 69 W., SM; AA-55924-C in Secs. 35 and 36, T. 1 S.,

R. 70 W., SM; AA-50582-D in Sec. 14, T. 1 S.. R. 71 W., SM; and AA-55924-A in
Sec. 34, T. 1 N., R. 71 W., SM.



There is very little evidence of boat travel on the upper reaches of this
river. In 1984 Carl Neufelder and Sam Cleveland visited the latter’'s
allotment in Sec, 12, T. 3 §., R. 69 W., SM, near the Great Ridge. Cleveland
stated that since 1965 he has used the land for hunting purposes, and that he
reached his claim by boat. (Neufelder. Land Report. March 21, 1985,

AA-31272.) After reviewing photos in Cleveland's file. Neufelder recalled
that the river was about two to three feet deep and certainly appeared to be
suitable for raft or canoe navigation. He remembers seeing a few riffles. In
1987, another BLM employee inspected Evon Petiuska's claim {AA-55930) in

Secs. 1 and 2, T. 3 S., R. 69 W., SM, a short distance below Cleveland's
claim. He noted that Petluska reached his claim by boat in the fall and by
snowmobile in the winter. Four years earlier, Petluska noted that it took six
or seven hours by boat to reach his claim. (Affidavit, July 2., 1983;

Richard S. Stephenson, Land Report, September 2, 1987, AA-55930.)

I determine the Middle Fork Eek River navigable in or along small tracts
located on the river to and through T. 3 S., R. 69 W., SM. Local residents
with Native allotments reportedly boat the river to their land claims. Carl
Neufelder, a BLM employee who observed the upper reaches of the river during
an inspection of a Native allotment claim, believes that the river is suitable
for canoe and raft navigation. This conclusion is supported by the aerial
photos, which show no obstructions or impediments downriver of the stretch
observed by Neufelder.

Eek River

Heading in Eek Lake, Eek River flows west 108 miles to Eek Channel, a branch
of the Kuskokwim River. One Native allotment {AA-55924-A) is located on the
south bank of the river in Sec. 35, T. 1 N., R. 71 W., SM, about a mile
upstream of the mouth of the Middle Fork. (There are other small tracts on or
along the river above this allotment. However, allotment AA-55924 is the only
one identified at this time for survey in the 1989 season.) On the USGS
Bethel A-7 map, this stretch of the river is shown as double-lined; it is
_about the same width as the Middle Fork. [In the NASA aerial photograph

(CIR 60, Roll 3397, Frame 8047, August 1984), the river significantly narrows
to about 120 feet above the Middle Fork's mouth.

There are few reports on the navigability of this river. In the 1940s, the
U.S. Bureau of Mines reported that a person could reach the Rainey Creek
prospect in T. 2 §,, R. 63 W., SM, by ascending the Eek River in a canoe or
small poling boat at high water. Steven White of Eek stated that he used a
boat to reach his claim on the river in Sec. 26. T. 1 N., R. 68 W., SM.

James A. Charles of Tuntutuliak also stated that he used a boat to reach his
claim in Secs. 21, 22, and 28, T. 1 N.. R. 67 W.. SM. He said too that boats
could be taken to Eek Lake. (Brown, pp. 582 and 583. and Appendix, pp. 68 and
69.)

| determine Eek River navigable in or along small tracts located on the river
to and through F-15812.C in T. 1 N., R. 67 W., SM. Local residents use smatll
boats to reach hunting camps and land claims along the river.



Ugaklik River (Qelutag River}

This river empties into the Eek River from the southeast at river mile 38. On
the USGS Bethel A-7 and A-8 maps. the river is shown as a single line. The
stream gradient is less than five feet per mile. In the aerial photos

(CIR 60, Roll 3397. Frame 8047, August 1984}, the river appears as a
continuous dark thread of water about Fifty to sixty feet wide -- parrower
than the Middle Fork Eek River -- flowing through the tundra-covered

lowlands. No impediments or obstructions in the river are visible.

The only land claim located along this river is a historical site (AA-10155}
on the left bank of the river about a quarter-mile from the Eek River, in
Sec. 3, T. 1 S5., R. 72 W., SM. According to a Bureau of Indian Affairs’
report, this is the site of a reindeer herder's corral and. possibly, an old
Native camp. The report refers only to winter trips to the site. It also
notes that the river is eroding the historical site.

In the BIA report there ts a low-level color photograph of the river near the
historical site. The river flows in one channel between moderately high
banks. The clear water appears to be deep -- there are no rocks or bars
breaking the water surface and the bottom is not visible.

| determine the Ugaklik River navigable to and through the historical site
AA-10155 in Sec. 3, T. 1 §., R. 72 W., SM. The photograph of the river at
this historical site clearly shows a river susceptible to canoe navigation at
ordinary high water stages.

Tungak Creek

This creek empties in Kuskokwim Bay about two miles north of Warehouse Creek,
in Sec. 35, T. 2 S., R. 75 W., SM. It heads in a small lake in Sec. 19,
T.28.,R. 73 ¥., SM. On the USGCS Kuskokwim Bay D-1 and Goodnews Bay D-8
maps, the creek is double-lined for a distance of about six miles. The
remainder of the creek is single-lined. The creek exhibits little or no
gradient. 1In the NASA aerial photos (CIR 60, Roll 3397, Frames 8123 and 8124,
August 1984), the creek is clearly visible to its head. The creek narrows to
about seventy-five feet at the forks in the SEWNE4 Sec. 30, T. 2 §., R. 74 W.,
SM. The tributary that empties into the creek at this point is as wide as the
creek, and nearly maintains this width for a distance of two miles.

Nine Native allotments at least are located along this creek. These include
Native allotments AA-37775-C located in Sec. 24; AA-37810-A in Secs. 22 and
23; AA-31276-A in Sec. 22: and AA-31288-B 1n Secs. 21 and 22, all located in
T.2S5., R. 74 W., SM.

All allotments area are claimed by Quinhagak residents for fishing and berry
picking activities. These people reportedly use small boats to reach their
claims. In July 1984 Carl Neufelder learned from Sam and Mary Cleveland that
they reached the allotment on a small stream emptying into the lake source of
Tungak Creek by boat and foot. (Neufelder, Land Report, February 5. 1985,
AA-31271-A.) In the files of Carrie Cleveland (AA-31276-A), George Pleasant
(AA-31288-B), Martha Mark (AA-37776-A), and Martha Oldfriend {4A-37775-4),
there are statements made either by the claimants or the field examiners that
the claimants reached their parcels by boat. Pictures of the creek in

Sec. 28, T. 2 5., R. 74 W., SM. show a mud bottom and banks, indicating that
the creek is tidal at least to this point.



| determine Tungak Creek navigable in or along small tracts located on the
creek to and through Native allotment AA-37775-C in Sec. 24, T. 2 S.,

R. 74 W.., SM. Local residents testified to the use of boats to reach their
land c¢laims along this creek.

Kuskolwak Creek

Heading in small lakes southwest of Ugaklik River, this creek flows northwest
and thence southwest to Kuskokwim Bay. On the USCS Baird Inlet A-1 and
Bethel A-8 maps, the creek is double-lined for forty-one miles. At mile 37,
in Sec. 28, T. 1 S., R. 73 W., SM, the creek forks. Here, on the north bank
of the creek, a historical and cemetery site {AA-10158) is located. In
addition, Native allotment F-17479-C is located in Secs. 4 and 5, T. 2 §.,

R. 72 W., SM. All remaining small tracts below the historical site are on
tidewater. The stream is almost certainly over three chains wide below this
site. (See CIR 60, Roll 3112, Frame 513, August 1982.)

In 1986, a BIA team researched and inspected the historical site. According
to Native informants, the historical site was occupied by two or three Native
families during the fall and winter near the turn of the present century. The
BIA team did not discuss specifically if and how people traveled to the site
during the open season. The BIA team noted that Minnie Carter of Eek, then 86
or 87 years old, said that the creek "was getting more narrow and marshy.”
However, Frank Brown, the applicant on the uppermost small tract, said that he
fishes there every summer. He indicated that last fall (1988), he took a
twenty-foot river boat with a ninety-horsepower motor to his parcetl.

Mr. Brown further stated that the creek is about twenty to thirty feet wide
and approximately six feet deep. Both Mr. Brown's Native allotment field
report and the BIA report contain several low-level aerial photos of the
creek. There is nothing in the photos to suggest that this stretch of the
creek is not suitable for canoe and raft navigation,

- I determine Kuskokwak Creek navigable in or along small tracts located on the
creek to and through Native allotment F-17478-C in Secs. 4 and 5, T. 2 §.,

R. 72 W., SM. Aerial photographs, both low- and high-level, of the creek and

an interview with Frank Brown support this finding., Brown travels to his

allotment every year in a twenty-foot boat.

Other Water Bodies

All other rivers, streams, and sloughs less than 198 feet wide and lakes less
than 50 acres in size on the subject small tracts are non-navigable. The same
applies to all other water bodies along small tracts on Federal refuge or
public lands. They are too small, steep, or shallow for practical

navigation. Many of the lakes are not connected to navigable waterways.

Wogee (15 %o
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Table 1
Navigable Rivers and Streams Less Than 198 feet Wide
and Lakes less than 50 acres in size in or along
Small Tracts in Survey Window 1562 (Quinhagak), by Township

T.3S., R. 66 W,
Kanektlak River,

T.5S5., R. 68 W.
Kanektok River.

T.2S5., R, 69 W.
Middle Fork Eek River.

T. 3S., R. 69 W.
Middle Fork Eek River to and through AA-31272-B in Sec. 12.

T.&5S., R. 69 ¥.
Kanektok River.

T. 1S5., R. 70 ¥.
Middle Fork Eek River.

T. 2 S., R. 70 W.
Middle Fork Eek River.

T. 45., R. 70 W.
Kanektok River; Kanektok River tributary (mouth in Sec. 26) to and through
Native allotment AA-31299-A in Sec. 26.

T.6 S., R. 70 W,
None.

T. 1S5., R. 71 W.
Middle Fork Eek River.

T.46S., R. 71 W.
Kanektok River.

T.8S., R. 71 W,
None.

T.1S., R. 72 W,
Eek River; Middle Fork Eek River; Kuskokwak Creek; Ugalik River to and through
AA-10155.




T.2 8., R. 72 W.
Kuskokwak Creek to and through Native allotment F-17478-C in Secs. 4 and 5.

T. 48., R. 72 W,
Kanektok River.

T.58., R. 72 W,
None.

T. 6 S., R. 72 W,
None.

T. 7 S., R. 72 W,
None.

T. 1S5., R. 73 W.
Kuskokwak Creek.

T. 2 5., R, 73 W,
None.

T. 4S., R. 73 K.
Kanektok River.

T.5S8., R. 73 W.
Kanektok River.

T.6S., R. 73 K,
North Mouth Arolik River in Sec. 9.

T. 7S., R. 73 W,
None .

T.8S., R. 73 W.
None.

T. 18., R. 74 W,
Kuskokwak Creek.

T.2 8., R. 74 ¥.
Tungak Creek to and through AA-37775-C in Sec. 24.

T.3S5., R. 74 W.
None.

T. 4S5., R, 74 W.
None.

T.58., R. 74 W.
Kanektok River.




T.6 8., R. 74 W.
None,

T. 7 S8., R. 74 ¥.
None.

T.1S5.,R. 75 W,
Kuskokwak Creek.

T. 2S§., R. 75 H.
None.

T. 3S5., R. 75 W,
None.

T. 1 N., R, 71 W.
Eek River, Middle Fork Eek River.

T. 2 N., R. 74 W.
Eek River.

¢/23012
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