MOOSE CREEK NAVIGABILITY DETERMINATIONS

Name Author Year Navigability Determination
Moose Creek BLM March 28, 1980  Navigable and Nonnavigable Waters in the Northway Area, Eastern Alaska

ANCAB August 5, 1981 Appeal from the Decision of the Alaska State Director, BLM F-14912-A and F-14912-B

ANCAB October 30, 1981  Appeal from the Decision of the Alaska State Director, BLM F-19155-20
BLM May 24, 1994 Interviews on Water Bodies on Lands in Window 1212 (Group Surveys 117 and 242)
BLM June 24, 1994 Navigable waters on Lands Selected under ANCSA, The Statehood, or the Native Allotment, mentioned Mark Creek is Navigable
BLM August 25,1994  Additional Navigable Waters to the Navigable Determination dated June 24, 1994
BLM September 22, 1994 Additional Navigable Waters to the Navigable Determination dated June 24, 1994

Moose Creek Navigability Determinations



WI 3 . IN REFLY REFER TO

Uniteu States Denartment of the 'nte*'ior

BUREAU OF LAND MANAGEMENT . 2620 (932)
. F-14912-4A
Alaska State sz:ce,f . T-16155-20

701 C Street, Box 13-
Anchorage, Alaska 99513

Memorandum
To: © ' State Director, Alaska . , A ' C \
From: _ Chief, Division‘of Resources.

" Subject: Nav1vable and Ncnnav*gab’e Waters in the Northway Area,
‘ Eastern Alaska

Attached is a staff amalysis of navigable and ndnnavigable waters on

lands selected 'by Northway Natives, Inc. and Doyon, Ltd. in the Northway

area, Eastern Alaska. On the basis of this report, we recommend that,

within the area selected by the corporations, Nabesni River, Mark Creek,

Fish Lake, the unnamed lake in Sectioms, 21-and 28, T. 14 N., R. 19 E.,

C.R.M., and the unnamed lake in Sectlonfl&—TS, 22426 Te 18 M.y B 19 N

E., C.R.M., be detesrmined navigable. We also recommend that Moose Creek : 5
to the umnamed lake in Sectlcns 21 and 28, T. 14 N., R. 19 E., C.R.M., '
be determined navigzble. The Chisana River was determined navigable on

March 22, 1979. : ' ' '

No other water bodies in the area sslected by the corporations appear to
meet the standards of navigability as set forth in Departmental guidelines
‘and the Alaska Native Claims Appeal Board's decision of December 14,

‘1979, on the navigability of the Nation and Kandil Riwvers.

Your concurrsnce with these recommendations is resnectrully squested.
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I Concur,

\-ﬁ«u ‘7"4 v‘vﬂ»@ég-?szf ;5-.‘28“80 :
q,_-“r -State Director . A ; H :

Enclosu;e

cec: DM-F with enclosuras excapt ma?s.
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-—q,_g "IN REPLY REFER TO

Lmtea otates Department of the mt rior

BUREAU OF LAND MANAGEMENT . 2620 (NAV)(932)
. F-14812-A
F-19155-20

" Alasksa State Of;;ce
701 C Street, Bex 13
Anchorage, Alaska 99513

Memorandusy
To: "~ Chief, Division of Resources (930)
From:' Historian“

Subject:' Navigable and NonnaV1oabTe Waters in the Northway Area
' Eastern Alaska ;

On March 22, 1979 the State Dlrector U.S8. Burean of Land Management,
determined the upper Tamana River, the Nabesna River to Northway, and
the Chisana River to Scottie Creek to beé navigable waterways. Based
upon a factiial report on the Nabesna and Chlsana River basins which
was prepared by this office, the State Director's determinations
reaffirmed all but one determination made earlier in connection with
- land conveyances ‘to Northway Natives, Inc. and Doyon, . Ltd.

Previously, it was determlned that the Nabesna River was nav1gable to
Nabesna Vlllage :

Hltherto the State Director's determinations of navigability and '
- nonnavigability were based solely on Departmental guidelines, notably
the so-called "Garner Memorandum” of March 16, 1976. The Alaska
Natlve Claims Appeal Board has, however, recently clarified several
principles set forth in the "Garmer Memorandum" in its decision of

December 14, 1979, on the navigability of the Nation and Kandik
Rivers. : ' : _ s ,

~ In accordance with your request to review previous determinations of

. nav1vablllty in the Northway area in light of the Board's decision, we
have again. analyzed .the physzcal character and historic uses of
Waterways in the Northway area, specifically those watar bodies
located in the area selected by Northway Natives, Inc. and Doyon,
Ltd. which are the subject of an appeal now before the Board. The
result of the analysis leads us to recommend that, within the area of -
selection, Nabesna River, Moose Cresk, Mark Creek Fish Lake, the

 unnamed lake in Sections 21 and 28, T. 14 N., R. 19 E ., C.R.M., and the
‘unnamed lake in Sectioms 14-15, 2 26, T. lAVN., R. 19 E., C.R.M., be
determined navigable. .We have con51dered all other water bodies in
the area of selection, particularly those illustrated on the State of -
Alaska's Water Dellneatlon Map as mavigable waterways, and found that
none meet the criteria of nav1~ab1llty

- For your review we hava summarized the pertinent facts relating to our
racommendations.. Qur source of information is the factual report,
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dated March 16, 1979, on the area-which was used in preparing earlier

recommendations. ‘A copy of the report is attached to this memorandum

for your perusal in determining whether the current recommendations
and supporting rationales are warranted. We have moreover attached
U.S. Geological Survey maps ‘which illustrate the area selected by the
~ corporations. Water bodies colored dark blue are those recommended by
this office to be determined navigable. Water bodies outlined in red
are those considered by the State of Alaska to be navigable.

Eccnomic Conditions

- Historically, two spheres of economic activity have developed im the
upper Tanana River basin. In the headwaters of the Nabesna and

Chisana Rivers, bard-rock and placer mining was the dominant economic
activity from the late 1890's to the late 1940's when the Nabesna Mine.

ceased operations. Small-scale placer mining operations continues at
Chisana and vicipity to the preseat day, and recent discoveries of

minerals along the Nabesna River may again lead to a revival of hard-
rock mining. Big-game hunting and -trapping also occur in the area,.
and is an important source of income to residents along the Nabesgna

Road. ‘ N '

In the Northway area, ﬁhere hundreds of small lakes abound, the

‘dominant econcmic activity for much,of the present century was the fur

trade. Until the 1940's, local residents derived much of their income
by trapping small fur-bearing animals. The fur trade, principally in
muskrat and beaver pelts, continues to flourish in the area, but not
to the degree as in former days. Local residents are occasionally

. employed by nearby government offices and mercantile businesses, and
. Some travel to distant towns and cities for summer employment.

Transportation Systems

The development of different resources in the Nabesma and Chisana
River basins required different transportation systems., Mining
operations in the first stage of development were adequately served by
trails extending to Gulkana on the Richardson Highway and McCarthy on
the Copper River & Northwestern Railway. Successful mining
operations, particularly hard-rock mining, required a large work

~force, heavy machinery, and most important, year-round access to the .-

ice-free ports of Cordova and Valdez; hence the construction of a
truck road from the Richardsomn Highway to the Nabesna Mine in 1929-33.
In addition, airfields were comstructed in 1929 at Nabesna and Chisana
~ for the transport of men and light freight by airplane to the mines.

- In contrast, the fur trade in the Northway area was based upon a
System of water transportation. Fur traders relied upon small
 steamboats and large wooden riverboats to transport supplies from
Fairbanks to trading posts near Nabesna Village and on the Chisana -
River. With the construction of the Alaska Highway and Narthway
airfield in the early 1940's, local communities became dependent upon
trucks and airplanes for the delivery of all commodities. And the fur
traders began to use airplanes to travel to the small villages.

"

ot



Today, much of the water-based tra%el.in_thE'Northway'area is done in
light boats and canoes in connection with subsistence activities. In
the past, however, miners and fur traders used the waterways as routes
of travel in much heavier boats. Steamboats, barges, launches,
riverboats, and pole boats were the customary modes of travel, trade,
and commerce on the Tanana River, and nearly all of these crafts were
operated with varying degreas of success on the Nabesna and Chisana
Rivers. Since World War II, however, most travel onm the principal
watsrways has been conducted in aluminum riverboats, light canoes,
and to a lesser extent, rubber rafts. Light canoes and boats are used
"_on the creeks and lakes, principally those adjacent to the Chisana
~River and the Alaska Highway, in order to obtain small fur-bearing
animals. S : ' ' '

Nabesna Rivar

Next to the Tanana and Chisana Rivers, the Nabesna River has been and
is the most important route of summer travel in the area. The absence
of summer trails or roads along the river above Northway indicates
significantly the degree to which the lower and middle reaches of the
river is relied upon for travel. The historic record reveals that in
1305 and again in 1913 miners ascended the Nabesna River im small
steamboats, and failed om both occasions to reach the upper reaches of
the river in the steamboats. One .party succeeded in ascending the
Nabesna River some 25 to 35 miles before grounding the boat.  In the
summer of 1913, some prospectors in the Chisana gold rush ascended the
river in poling boats. Despite great difficulties, one party managed
to reach Camp Creek with a poling boat. : '

In more recent times, local residents frequently ascend the river in
. light motor-powered boats in connection with subsistence activities.
‘The limit of their travel appears to be the Black Hills, or beyond the
area selected by the corporations. In additiom, an increazsing number
of recreation float trips are taking place on the river. Psople have
floated down the river from Nabesna to Northway in canoces, rafts, and
kavyaks. T

In view of the historical evidence, it is clear that Nabesna River as
far as the Black Hills affords a route of water travel. If there had
been a need, small boats like those customarily used on the Tanana
River for commercial purposes, could have been successfully operated
- on the'middle and lower stretches of the Nabesna River by experienced
.navigators and under the right set of river conditions. If the record"
~fails to reveal few instances of commercial beat traffic on the upper
river, it is because this stretch of the river was not a suitable
route of travel. Hence the rapid extension of the land tramsportation
'system in the Copper River region to the upper Nabesna River.. The
Nabesna Road more than adequately met the geads of miners, hunters,
and trappers on the upper Nabesna River. ) S e



Moose Creek and Unnamed Lake System

Together, Moose Creek and the unnamed lake in Seéctions 21 and 28, T. .
14 N., R..19 E., C.R.M., afford anmother routes of water travel. For
many years, local residents maintained a spring fish camp on the banks
of the unnamed lake and Fish Lake, and used the former lake and Moose
Creek as an alternative route of travel to the navigable Chisana

River, especially in the years prior to the comstruction of the Alaska
- Highway. The route may alsoc have been used by Indians on Chisana
River to return to the camps for the fall fishing season. In 1929, it
was reported that local fur traders traveled to the spring camps in.
- the area by motorboat. It is entirely possible that the traders used
the creek and lake to reach the camps on Fish Lake and the unnamed
lake. There is certainly nothing in the physical character of the
creek and the lake to prevent navigation. The creek ranges in width
from 50 to 75 feet, and has a water depth of two to three feet in low
water stages, and four to five feet in high water stages. In the
lake, the water is generally ome to thres fest deep, although there is.
a channel with three to five feet deep. Clearly, the creek and lake
afford a potential highway of commerce. ‘ o :

Beyond Section 21, T. 14 N., R. 19 E., C.R.M., Moose Creek is very
- narrow and shallow. The creek swings to the south near Northway, and
- heads in Chindaglekne Creek in the.marshlands just north of the Black
Hills. Motorboats may be used on the creek a short distance above
Section 21 only in high water stages. Canoes may be used on the creek
at any time of the open season. Given the fact that the cresk is
paralleled by the Northway Junction Road to Northway, it is clear that
- Moose Creek is not a potential highway of commerce. It is highly
unlikely that cance traffic or even motorboat traffic on the creek
would ever have satisfied the economic needs of Northway, one of the
largest communities in the upper Tanana River area.
In the case of the unnamed lake in Sections 16, 17, 20, and 21, 'T. 14
N., R. 19 E., C.R.M., which is drained by Moose Creek, we have found
no evidence of boat traffic on the lake, and lack detailed information
about its physical character. Given our knowledge of other lakes of X
comparable size-in the arez, we may safely conclude that the lake has
the capacity to float large river boats.” Local residents doubtless
hunt and fish on the lake in small canoes.  Otherwise there is no
reason to use the lake as a route of travel. The Master Title Plats do
"not illustrate any Native allotments on the lake. In view of the
small size of the lake, the propinquity of the Northway Junction Road
. and settlements, the limited resources about and in the lake, and
other factors, the lake is clearly not susceptible to navigation. -

Fish Lake N Taow Ty

One of the largest lakes in the Northway area, Fish Lake is separated
from the unnamed lake in Sectioms 21 and 28, T. 14 N., R. 19 E.,
C.R.M., by a narrow, low strip of land. Here is located Kathakne
Village, where local Indians traditiomally gathered in the summer to
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catch fish migrating to and from Fish Lzke, Moose Creek, and Chisana

River. The lake does not form part of known water tramsportation

system; but given the existence of a summer village on its north bank,
~ people could use the lake in boats for commercial purpeses.

- Historically, people travel about the lake in small, light boats in
" the course of duck hunting, fishking, and simply for recreation. The
—lake is shallow in places, but generally has a water depth of three to
- five feet_—-—'sufficient'to‘carry a wooden riverboat or pole boat.
There are no known obstructions to navigation in the lake. While the
. lake is gemerally surrounded by marshland, there are firm banks,
 especially in Sections 32 and 34, upon which homes may be built. :
- Small stands of commercial-size timber are located near the lake. We
-lack historic evidence of commercial traffic on the lake; but it is
clear that commercial boat traffic could develop on the lake if the
need arose. Local residents could use large riverbeats to transport

firewood for sale, or to haul groceries from the Northway Junction
Road to the fish camp. ' ' 5

Mark Cresk
From a liberal point of wview, Mark Creek could be considered an
interconnected slough of Chisana River.. The creek heads in Chisana
River in Sectiom 31, T. 14 N., R. 20:E., C.R.M., and flows in a single,
wide channel through a marshy and lake-dotted country to.empty into
the Chisana River in its. rivermile 5. According to local residents,
they have traveled on the creek in light boats for the purpose of
hunting and trapping. Like other craeks of comparable width and
length in the area, the creek has sufficient depth to accomodate large

- riverboats. Accessible by the Chisana River the .creek is considered

iy

to be an alternative route of water travel, and thus a potential
highway of commerce. . :

The closed slough in Section 31, T. 14 N., R. 20 E., C.R.M., does not
-meet the criteria of navigability. The slough is accessible by boat
via Mark Creek and Chisazna River: Small boats may be taken up and

down the sloughj otherwise there is qglplaceuggégg::

Unnamed Lake and Channel Systém o
‘In the same vein, the large unnamsd lake in Sections 14-15, 22-26, T.
“14 W., R, 19 B., C.R.M., might 3lsc be considerad .an interconnected
slough of Chisana River and Mark Creek. The U.S. Geological Survey -
map (Nabesma D-2), based upon aerial photographs taken in 1952 and-
1954 and published in 1955, shows the lake to be connected to Mark
- Creek by a channel and lake system in Sections 23-25. The Master
~ Title Plats indicats, however, that the channel and lake system ends
" in the NW 1/4 of Section 25. We have no reason to believe that the
- channel was not intarconnected in 1959. O 2

The lake shores support timber, and,;hus‘are probably firm. The lake
empties into Chisana River through two wide, deep channels ia Seétfion
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15. According to one report, local residents use the lake, known to
them as "Sucker Lake," for muskrat bunting and for fishing. A Native
allotment is located on the lake shore in Section 15, adjacent to Mark
Creek. Accessible by water from the Chisana River, the lake is
considered to be am alternative route of water travel from Chisana
River to 'Mark Creek in existence in 1959. Local resources are
sufficient to warrant the location of a seasonal camp on the lake.
The lzke and interconnecting channels were, therefors, potential
highways of commerce in 1959. :

The dead-end sloughs in Sections 23 and 26, and in Sections 24 and 25,
" are not considered to be navigable waterways. The sloughs are -
doubtless shallow and narrow. Even were it possible for someone to
ascend the sloughs in a riverboat, there would be no place for them to
g0, as the sloughs terminate in an extensive area of marshland and
Swamp. Seasonal camps are not likely to have been located on the
sloughs; and the limited resources near the sloughs do not warrant
speculations that cimps will &Ver Be established on the sloughs.

Other Water Bodies

While  recognizing that each lake in the Northway area is a unique
water body, we must recognize too that the word unique is a relative
. term, subject to varying interpretations, and that to identify the
-uniqueness of each and every lake, numbering in the hundreds, requires
a level of effort well beyond present needs. Therefore, in order to
identify those lakes which may be potential highways of commerce, we
propose simply to describe, first, the general characteristics which
are common to all of the lakes; second, to classify the lakes in terms’
of shoreline  and surrounding tarrain conditions, proximity - to :
communities and routes of travel, and historic uses; and finally, to
summarize the ratiomales  behine the recommendations for

; determinations of navigability and nommavigability for each category
.. of lakes. : 8, : '

Lakes in the Northway area have mich in common. First, all lakes were
in their matural aad ordimary condition on the date of Statehood. We
have found no evidence, direct. or indirect, of improvements to
navigation. Second, all lakes in the area are very small, by most
standards. Only a few are more than two miles in length. The vast
majority are less than one mile in length and width. Third, the
majority of the lakes are landlocked. Even those that have outlets,
are for all practical purposes landlocked, the creeks being very
narrow and shallow. Fourth, many if not most of the lakes have
- sufficient depth to float a large wooden rivarboat .such as those
customarily used on the lower Chisana and Nabesna Rivers and on tha
- Tanana River. Fifth, all of the lakes are accessible with varying
degrees "of difficulty. All may be reached in the wintar by
snowmachine and dogsled, or on foot. In fact, most overland travel in
this arez is donme in the winter. Im the summer, overland access to
the lakes ranges from difficult to extremely difficult --- depending
upon. the location of the lzke in question and the mode of travel. It
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. is to be noted, however, that manyaof the lakes are of sufficient size
to accomodate landings by airplanes equipped with pontoons. Finally,
many if ndt most of the lakes have been used by local-residents in
cances for the purpose of hunting waterfowl or muskrats, or for
fishing. ' : ‘
In this comnectionm, it is important to remember that the canoe has

. been the most effective mode of travel in the development. of local
resources in or near the lakes. Local residents have traditionally
hunted muskrats on the lakes in the spring, when the ice has receded -

. from the shoreline, permitting the use of light canoes along the edges

' of the lake. Cances are almost always used in hunting muskrat as well -

as waterfowl on the lakes. Originally covered with birchbark, and
later with canvas, the canoes are very light, and thus may be carried
a short distance from the navigable waterways to nearby lakes.
Setting low in the water and ezsy to maneuver, the cances are the most
effective modes of travel on the lakes for the purpose of hunting.
Aluminum canoes and riverboats may also be used on the lakes, but it
is not presently known with what success. Larger crafts, such as
wooden riverboats, are too cumbersome and conspicuous to be used on
the lakes when hunting small game. Not surprisingly, the historical
‘record fails to reveal instances of riverboat traffic on the lakes.

Lakes 1
___In the area northwest of the confluence of the Nabesna aand Chisana
Rivers, and southwest of the Tamana River, there are a number of lakess
‘which are least likely to be highways of commerce. These lakes ---
Big John Lake, Nuziamundcho Lake, Tsilchin Lake, Joe Lake, Tlechegn
Lake, Fish Camp Lake, Tlocogn Lake, Long Lake, and numerous smaller
unnamed lakes === are not located near communities or routes of
travel; and are virtually inaccessible in the summer owing to their
location in an extensive area of marshland, bogs, swamps, and tundra.
One of the largest lakes, Nuziamundcho Lake is about two miles long
and about 0.5 mile wide, with its length running in an east-west
_direction. Another of the larger lakes, Big John Lake is irregularly
shaped; it is about 1.5 miles long and 1.5 miles wide; it is situated
at the base of Big John Hill (elevation 1900') while hills, 30 feet
high, border its eastern perimeter. The remaining lakes, including
Tlocogn Lake, Fish Camp Lake, and Tlechegn Lake, are circular in
_shape. Tlocogn Lake is about one mile long and 0.5 mile wide. The
‘others are smaller.

All but two of the lakes in this area are landlocked. Both Fish Camp-
Lake and Big John Lake have outlets =--- small and narrow creeks. The
creek draining Fish Camp Lake empties into a slough of the Tanana
River. The creek flowing into Big John Lake heads in numerous small
lakes located in the marshlands and tundra in the south. ' ‘

With the exception-of Big Johan Laké and ﬁuziamundcho Lake, the lakes
- are bordered by swamp, tundra, or marshland. Big John Lake abuts a
wooded area; so it is likely that its northern shoreline is generally
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firm. Swamp or marshland prevails om its southern perimeter.
Nuziamundcho Lake is bordered by swamp or marshland on its eastern
western, and northern perimeter, and by wooded land interspersed with
‘marshland on its southern perimeter. -

Lo i/
For all practical purposes, the lakes are inaccessible by land or
watser. Each lake is located 'a considerable distance from - the
customary routes of travel: the Tanana River and the Alaska Highway.
Distances range from less than 0.5 mile in the case of Tlocogn Lake to
more than four miles in the case of Big Jehn Lake. Nuziamundcho Lake’
is located about two miles as the crow flies from the Tanana River.

Very little activity occurs om or near the lakes. The U.S. Geological
Survey map (Tanacross A-3) dated 1948 illustrates several cabins on
. the west bank of Tlechegn Lake. Evidently the cabins are no longer
- occupied, for the only record of activity in this area concerns one or
two people traveling from the Alaska Highway in the winter in order to
trap animals. Master Title Plats do not illustrate any Native
Allotments or other land uses in this area. Fishing and muskrat
hunting may have attracted some People to the lakes in the past. And
there is a possibility that timber near Big John Hill may someday be
harvestad. No other natural resources of commercial value or
prospective value are known to exist in this area. '

Clearly, nome of the lakes in this area affords a potential highway of.
commerce. There are no known resources of value in the area; or at
least nome of sufficient value to sustain a community. or seasonal
camp. In the event that local resources proved valuable, the lakes
would not be critical in the development of the resources. In view of
the rugged and wet terrain, development of local resources would
require construction of a trail or road from the Tanana River or the
Alaska Highway. The construction of a summer road from the Alaska
Highway is most unlikely in view of the expense that a bridge over the
Tanana River would entail. The alternative would be to travel to this
area in the winter. The record indicates that most overland travel in
this area is in fact done in the winter. People might reach some of
~ the lakes in the summer by traveling short distances overland from the
. Tanana River with a light cance. It is highly unlikely that anyone
would portage from the river to the lakes with a heavy riverboat..
Even if they did, there is simply nowhere to go on the lake.
Riverboat traffic om the lakes has not occurred, and it is not likely
to occur in the future. ' ' i

Lakes 2 ..

- Similarly, lakes located in the uplands south of Northway and north of
" the Black Hills are not likely to be potential highways of commerce.
These lakes---Birch Lake, Dog Lake, Hillside Lake, Tushaday Lake,

Pullin Lake, Long Lake, Chidek Lake, and various unnamed lakes---are
not, with one exception, located immediately adjacent to communities
or routes of. travel. However, they are accessible by land in the

summer and do have shorelines suitable for improvements. Most of the

g
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lakes tend to be long and narrow, ‘trending in a northwest direction.
Dog Lake, the largest one in this area, is about 2.5 miles long, and
less than 0.5 mile wide. The others are significantly .less than two
miles long, and all are 0.5 mile or less in width. All but two are

landlocked. Dog Lake is drained on its southeast by a small cresk,
which flows northward to emply into Charlieskin Creek. Long Lake is
drained on its southeast and by a short creek emptying into Fish Lake.

The lakes are located in a timbered area, and thus are likely to have
firm shorelines. Low hills flank the lakes in the southwest.. Long
Lake is bordered by marshland or tundra only on its southeast
perimeter. ' - : : ' '

Being landlocked, most of the lakes in this area are inaccessible by
water.  The creeks draining Dog Lake and Long Lake are certainly too
shallow for boat traffic. However, most of the lakes are accessible
by land from the Northway junction Road. As a matter of fact, an

‘unimproved road extends from the Northway road to Pullin Lake. There .

is little in the topography of this area to prevent the comstruction
of a road or trail from the Northway road to the other lakes.

Construction of a road or trail from the Nabesna or Chisana Rivers or

from the Alaska Highway to this area is highly unlikely, due to’
extensive marshlands and bog lakes in the east, and the necessity of a
bridge over Chisana River. A road or trail from the Nabesna River is

- even less likely. If a road were cSnstructed, it would most likely be

a feeder to the Northway Junction Road. Pullin Lake is about two

" miles from the road. Dog Lake and .Birch Lake are located about five
" miles and seven miles, respectively, from the Northway road.

Both Hillside Lake and Dog Lake are used by local residents for the
purpose of fishing, trapping, and hunting. Other lakes in this area
may support similar “activities. Several Native allotments are
located on Dog Lake; one on Hillside Lake; and one straddles the land
separating Pullin Lake and Long Lake. Pullin Lake was once used for
recreation purposes, and perhaps as a source of water for military
facilities; it was later used as a garbage dump.-

Agéin,'aoﬁé of the lakes in this area affords a potential highway of

- commerce. Located only a short distance from the Northway Junction

Road, the lakes may someday be reached by road, as is Pullin Lake
today. Systematic development of resources, whether timber or

minerals, in the area would require the construction of a year=round

road from Northway. While the lakes may oné day support homes on its
shores, summer access to the lakes would be dependent upon a road or

by airplane on pontoons. The development of local resources would not

be dependent‘upon riverboat traffic on such small lakes. People could™
drive around and across Dog Lake, for example; qtherwisé there is no
place to go on the lake, . : ' SCLENIT R S ; : o

]
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Lakes 3

Lakes near Northway and Northway Village are 2lso unlikely highways of
commerce. Including Skate Lake, Hudeuc Lake, Pauline Lakes,
Tonte~thaimund Lake, Cemetery Lake, Andrew Lake, the vonamed lake in
Sections 23-26, T. 14 N., R. 18 E., C.R.M., the unnamed lake in
Sections 2 and 3, T. 13. N., R. 18 E., Sectiom 35, T. 14 N., R. 18 E.,
- C.R.M., and various other unnamed lakes, the lakes are very small, the
~ majority being 0.5 mile in length and width. The largest lake,

- Tontethaimund Lake is about 1.75 miles long, and less than 0.5 mile
wide. 2T ; : ' :

Bank characteristics vary considerably from one lake to another. More .
than half of the shoreline of the unnamed lake in Sections 23-26, T.
14 N., R. 18 E., C.R.M., are solid. In the case of Skate Lake, the
shores are gradual and solid, the banks being five feet high in some
places. In contrast, the banks of Tontethaimund Lake are marshy,
solid in a few places only. o _ :

Although 21l are landlocked, the lakes are easily accessible to local
residents by road or trail. One may reach Tontethaimund Lake from the
Northway Junction Road or from Moose Cresk by a short portage. The
Pauline Lakes may be reached by portaging from Tontethaimund Lake or
from a slough of the Nabesna River. Several of the lakes are within
walking distance of Northway Village and Northway. '

With communities nearby, much activity occurs on the lakes. Northway
Village is virtually located on the banks of Skate Lake; thus it is
not surprising to find considerable use of cances, light motorboats,
and floatplanes on this lake. Local residents use small boats to hunt
muskrats on Tontethaimund Lake and on the unnamed lake in Sections 23-
26, T. 14 N., R. 18 E., C.R.M. Native allotments are numerous in this
area, ©Some are located on the southeast shore of Tontethaimund Lake,
adjacent to the Northway Junction Road; on the southwest shore of the
north Pauline Lake; on the north and east banks of the unnamed lake in
Sections 2 and 3, T. 13 N., R. 18 E., and Section 35, T. 14 N., R. 18
E., C.R.M.; and on the north shore of the unnamed lake in Section 8,
T. 14 N:y R: 19 E., C.RM; -~ "« -
Considering all of these factors - the proximity of communities and
‘routes of travel, shoreline characteristics, water depth, local
- Iesources, etc., one would at first glance expect the lakes to be
highways of commerce. Quita the contrary is true. Local residents
- may hunt, fish, and play on the lakes, but they do not rely upon the
. -lakes as routes of travel. Rather, the communities rely upon the-
Northway Junction Road-Alaska Highway system as well as airplanes for
 travel, trade, and commerce. No amount of riverboat traffic, if it
wers ever to develop on the lakes, would meet the needs of the local
communities, Clearly, none of the lakes in this area are potential
highways of commerce. : : o ‘
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Immediately adjacent to Chisana River, Mark Creek, and the Alaska
Highway, all established routes of" travel, Shashamund Lake,
Thadthamund Lake, Eliza Lake, Steve Lake, Yarger Lake, Tenmile Lake,
the unnamed lake in Sections 3 and 4, T. 13 N., R. 20 E., C.R.M., the
unnamed lake in Sections 33 and 34, T. 14 N., R. 20 E., C.R.M., and .
numerous unnamed lakes in this aréa are also unlikely highways of

~commerce. Shashamund Lake is little more than ome mile long; and less

than .75 mile wide. Eliza Lake, Yargar Lake and Deadman Lake are all
less than 1.5 miles long, and about one mile wide. Tenmile Lake is
about two mileslong, and 0.5 mile wide. Other lakes.in this area are
smaller. The majority of the lakes are landlocked. Those that are
not, are drained by very small creeks. '

Shashamund Lake and Thadthamund Lake appear to be bordered by
marshlands. It is doubtful that much of their shorelines are solid.
The larger lakes located between the Alaska Highway and Chisana River
have varying shoreline characteristics. The shorelines ara generally
firm on the eastern perimeters, and marshy on the western perimeters._
In the case of the unnamed lake in Sections 3 and 4, T. 13 N.y B 20

-

E., C.R.H., the marsh extends five to 40 feet in and around the lake.

- Marsh also extends 15 to 20 fest in and around the two unnamed lakes

in Sections 33-and 34, T. 14 N., R. 20 E., C.R.M. Except on its o

3 =

marshland is characteristic of the shore of Tenmile Lake.

western shore, where a very narrow strip of solid ground exists,

Despite a rather steep bank and dense vegetation, lakes adjacent to
the Alaska Highway are readily accessible by land from the highway.
Unimproved roads extend to campgrounds near Deadman Lake and Yarger
Lake, and a road extends to a point near Eliza Lake. These lakes may
also be reached from the Chisana River by short portages. The
portages to Steve Lake and Eliza Lzke are probably less than 100

.yards. Access to Deadman Lake, Tenmile Lake, Yarger Lake, and the two

large unnamed lakes would be very difficult, as marshland and sloughs
would have to be crossed. Shashamund Lake and Thadthemund Lake may be
reached by means of portages from the Nabesna River on the Chisana
River. The same may also be true for lakes near Mark Creek.

Deadman Lake, Eliza Lake, Steve Lake, and Yarger Lake are subject to-
moderate amounts of recreation and subsistance activity. Gaining

access to the lakes from the roads and campgrounds, people often hunt
ducks and fish as well as drive light motorboats on Deadman Lake and

~ Yarger Lake. Lakes adjacent to the Alaska Highway are also subject to
-muskrat hunting. Local residents may also hunt and fish on Shashamund

Lake, Thadthamund Lake,' and other lakes immediately west of Chisana“
River and Mark Cre=k. One Native allotment is located on Yarger Lake;
one on Eliza Lake; one on Steve Lake; and one on Shashamund Lake.

None of the lakes in this area are considerad to be potential highways
of commerce. Lakes near the Alaska Highway are readily accessible
from the road, and the record indicated that these lakes are
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customarily reached cverland from :the-highway.' The lakes may also be
reached from the Chisana River, but only by crossing  rough wet
terrain. The same is true for lakes immediately adjatent to the
Chisana River.or Mark Creek. In all cases, it is highly improbable
that riverboats would be used on the lakes. The resources are too
limited, and the lakes too small, for use in travel, trade, and
commerce. In the event that commercial resources were discovered,
development would certainly hinge upon the construction of a summer,
or more likely, a winter road. With access to Chisana River available
from the Chisana River bridge on the Northway Junction Road, it is
extremely doubtful that any of the lakes near the Alaska Highway will
. ever figure in a route of travel to the Chisana River, :

/ . d‘?%?ww..



'nlted States Department of the Interlor

“ALASKA NATIVE CLAIMS APPEAL BOARD
P.O. BOX 2433 = 3
ANCHORAGE ALASKA 995!0 k

NORTHWAY NATIVES, INC.

' ANCAB VLS 78-57 e ' Decided August 5, 1981

Appeal from the Decision of the Alaska State Dlrector,

Bureau of Land Management F 14912—A and F- 14912 B

Pabtial“Decisibn; Affirmed in Part; Modified in Part.

"Aiaaka Native Claims Settlement.hct; Navigable

) Waters—;Alaska: Navigable Waters: Generally

-

Where the Bureau of Land Management has redetef— =
mlned that water bodles which are the subJect of
an appeal are nav1gab1e, and where the Board flnds _

that the facts in the record upon whlch the Bureau

_of Land Management made 1ts redetermlnatlon meet

the essent1a1 elements of nav1gab111ty, ‘and where

the facts in the record are undlsputed so that no

issue of fact as to ‘navigability remains before

the Board, then the Board will find the water

bodies to be navigable.

6 ANCAB 1
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R A T | L s ANCAB VLS 78-57

T Alaska Native Clalms Settlement Act Admlnlstra-
. o tive Procedure Dec:Ls:.on to Issue Conveyance-—'-'
Alaska Natlve Clalms Settlement Act Admlnlstra—

tive Procedure; Publlcatlon

Redetermlnatlon by the ‘Bureau of Land Management
of nav1gab111ty of water bodles while’ jurlsdlctlon'
'over the subJect water bodles is in the Alaska
Natlve Clalms Appeal Board is not a "dec151on“ of
lthe Bureau of Land Managenent and notice thereof
is not requ1red to be publlshed pursuant to 43 CFR
2650 T

L Alaska Natlve Clalms Set tlement Act: Alaska Natiﬁe__f'

Claims Appeal Board Appeals' Dlsmlssal -

Absent reasons Justlfylng contlnuance of an appeald
as to a part:cular issue, an appeal w1ll be dls-
\ missed when the-appellant before the Board w1th- 7

draws its appeal of that issue. -

“AP?EARANCES:' Peter R Aschenbrenner Esq;, Aschenbrenneb
and Savell and Dav1d wOlf Esq.; Keane, Harper,“Peariman
and Copeland for appellant Ellzabeth S Ingraham; Esqa;
for Doyon, lelted M. Francas Nev111e, Esq., Office.of

the. Reglonal 5011c1tor, for Bureau of Land Management

"6 ANCAB 2
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. f." Shelley J H:ng:ms, Esq. g and Martha T. Mllls, Esq., :

e Department of Law, for State of Alaska.'

OPINION BY ALASKA NATIVE CLAIMS APPEAL®BOARD

Summary of‘Appeal : i

| -Appellant asserted as one of the 1ssues appealed the
fallure of the Bureau of Land Management O determlne that
: various water bodles were nav1gable and oo exclude the sub-
merged lands of such respectlve water bodles from the
;Dec151on to Issue Conveyance. | |
_ 2 .l”‘ | -
The Board held that.when'the éureau‘of"Land Managef'

ment s review of nav1gab111ty shows a factual ba51s for B

redetermlnlng the appealed ‘water bodles to be nav1gab1e
w1th1n establlshed guldellnes, the Board w111 dec1de

hat such water bod1es are nav1gable.'

The Board accepted appellant s withdrawal of appeal aa

" to the remalnlng water bodles unaffected by Bureau of Land

Management review and redetermlnatlon, and as there were no
“objections, dismisSed the appeal as. to the 1ssues of nav1ga—

bllity.

.' e ' "6 ANCAB 3
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L e . Jurisdiction”

| . The Alaska Native Clalms Appeal Board pursuant to‘

-delegation of authorlty to admlnlster the Alaska Natlve

.C1a1ms Settlement Act, 85 Stat 688, as amended, 43 . S C
§§ 1601- 1628 (1976 and Supp T 1977) (ANCSA), and the -
plementlng regulatlons in 43 CFH Part 2650 and 43 CFR
. Part 4, Subpart J, hereby makes the follow1ng flndlngs,'

conclusions and decision.

Procedural Background

Northway Natlves, Inc. (Norehway) flled v111age selec—f

_tlon appllcatlons F- 14912—A, as anended on Oct;-zz 1974

and F-14912—B as amended on Dec.'12, 1974 for 1ands .

Vlocated near the Vlllage of Northway The appllcatlons were |
flled under the prov151ons of § 12(b) of the Alaska Natlve
Claims Settlement Act (ANCSA), Dec. 18, 1971 (85 Stat. 688

.'}'\.Qi'; 43 U.S.C. §§ 1601, 1611(a) (supp. V, 197_5)).

In response to these appllcatlons the Bureau of Land
Management (BLM) publlshed in 43 FR 28051 (June 28, 1978),
."1ts Dec151on to Issue. Conveyance (DIC) of land to Northway;‘

‘Northway appealed on July 28 1978 One issue ralsed by

Northway in Statement of Reasons was that the BLM erred 1n

. | | . .® ANCAB 4
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"slts June 26, 1978' decision reqnlrlng Northway to select
”the beds of certamn water bodles and ‘sua sponte approv1ng

c?fsald 1ands for conveyance to Northway

On Feb 27 1980, BLM amended the DIC dated June 26,

'f1978 by 1ts Dec151on entltled De0151on of June 26, 1978

. Rec1nded [51c] 1n Part Addltlonal Lands Proper for Vlllag_ :

ﬁ_Selectzon Approved for Interim Conveyance.,In this amend—

J.'ment BLM publlshed notlce ‘that the follow1ng addltlonal

'-water bodles were determlned to be nonnav1gab1e and there—
' fore, the 1ands underlylng these water bodles were publlc

:1ands'ava1lab1e for selectlon pursuant to § lz(a) of ANCSA.

¢.F15h Lake,_ 5 e ‘ s T g ® g O Y
Unnamed lake in NW;. Sec. 2, T 1% Ney -Re 19 j
" . Copper.  River Meridian; P
Open Creek and all lakes 1t flows through " » 4
Charleskln Creek and all lakes 1t flows through. :

A confefence was held Jan. 21 4 1980' ﬁo set‘a priefingr
schedule taklng 1nto account dlfflcultles in segregation of
numerous unnamed water bOdleS and possible 1mpact of pend—
1ng amendments to ANCSA regardlng submerged lands. The

Board ordered the followlng actlon and brleflng schedule-

a. BLM, with assistance from Northway and Doyon
shall segregate water bodies affected by RLS 77-1,
. RLS 78-1 and VLS 78-57 within thirty (30) days from
the date of this Order. '

& ANCAB 5
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 + b. BLM shall have up. to . sixty (60) days from g e g
the date of this Order.to review RLS 77-1, RLS: 78-1 '
and VLS 78-57 and to serve upon all partles the basis.
for determining the water bOdleS on appeal to be nav1-'
-gable or nonnavigable. F e

_ c. Appellants shall have sixty: (60) days from. o7
the date of service of BLM's response to file on each
. appeal: (1) a request to suspend action on certain
water bodies, as desired, pending passage of the R
Submerged Lands Amendment; (2) a statement of reasons
pertaining to those water bodies remaining in active
appeal status; and (3) any other brlefs the part1es‘a
" may wish to file. ,

As dlrected the BLM flled 1ts Rev1ew and Ba51s for,%f
Nav1gab111ty Determlnatlon on Mar .- 28 1980. Upon rev1ew

the follow1ng water bodies were determlned to be nav1gab1e.re

Nabesna  River

“Mark Creek ;

Fish Lake it &, P g A Wi A &

Unnamed lake in Sectlons 21 and 28, T.‘lA_N.,.B;'

' 19 E., C.R.M. - B, g e T R

Unnamed lake in Sectlons 14 15, 22-26 -Tr 14.N;,5
“R. .19 .E., C.R.M.’ LD

Moose Creek to the unnamed lake in Sectlons 21 e o

and 28, T. 14 N., R.-19 E., C. R .M. o
Chisana_River ' : ; ;

':\;

; Of the above -named water bodles, only Fish Laﬁe had beeh-
found to be nonnav1gab1e in BLM s amendment of Feb 27,
1980 to the DIC. No other water bOdlES in the selectlon

area were determlned to be navigable.

- The Board by order dated Aug. 21, 1980, approved a

stipulation by the pafties as follows:

6 ANCAB 6
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State of Alaska and Northway Natives, Inc., filed a
Stipulation to allow Northway Natives, Inc. to add to-

. R s g " on July 10, 1980;-the Bureau of Land Management, =

its appeal,'concerning whether or not certain lands
arejunder.navigable waters, all 1andsrdesignated by - _
+the State of Alaska on its water[delineation”maps-of'"f
1978 and June 25, 1979, which were not included in-
Northway. Natives, Inc.'s original appeal in November
of 1978.. : o R e = sy A

= The éffe¢t of the Board's order was to include in the' 2

appeal the.status of those Qater:bodies which were not

‘{ncluded in the original appeal.

Ih_its Responée'to'ANCAB-Ordef of January‘zi, 1981,5'

dated Apr. 8, 1981, Northway_statedithat it "desires to

provides the following basis and condition_télthétwifh— K

drawal:

Its withdrawal of its appeal, however, "is based'on.f‘
the understanding that the BLM decisions concerning
navigability as set forth in the decision of interim
.conveyance of June 26, 1978, and as modified by the
BLM's decision attached to solicitor's pleading in. .
this matter entitled Review and Basis for Navigability
Determinations dated March 28, 1980, are the decisions
on which Northway Natives, Inc. will receive its
_ interim.conveyance with respect to the navigability
issues. Further, by dropping its appeal in this ANCAB
" proceeding, Northway Natives, Inc. does not waive any
rights it has under Section 901 of Public Law 96-487.
Northway Natives, Inc. therefore requests that ANCAB.
~issue an order dismissing the navigability issues from
this appeal based on the two foregoing understandings
of Northway. S : S

Northway's Response at 2-3.

.7 _ B 6 ANCAB 7
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Decision et _". "% o vl e G ol _._'

The appeal record shows that documents upon . whlch

'_Interlm Conveyance (IC) would be based con51st of the DIC

dated June 26 1978, and the dec151on of the’ BLM entltled

7Dec151on of June 26 1978 Rec1nded [51c] 1n Part Addltlonal

‘Lands Proper for Vlllage Selectlon Aoproved for Interlm

fConveyance, dated Feb 27 1980. he Rev1ew & Ba51s for'

"'Nav1gab111ty Determlnatlons, flled Mar. 28, 1980, 1s not a

=& dec151on of the BLM for: purpose of IC.- Therefore, the Board

is not in a. p051t10n to accept Northway s underscandlng
regardlng the effect of the rev1ew dated Mar._za 1980

wlthout ‘taking flnal actlon for the Department._ i

tinjAppeal of,BriStoljBay'Native Gorpofation,'4rANCAB f-:

355, 87 I.D. 341 (1980) [VLS 80-2], the Board held that:

'Where the BLM has redetermlned that water bodies whlch

‘are the subject of an appeal pendingd pefore the Board

are navigable, and where the Board finds that the )
facts in the record upon which BLM made its redetermin- -
ation meet the essential elements: of nav1gab111ty
enunc1ated in Appeal of Doyon, Ltd., 4 ANCAB 50, 86 :
1.D. 692 (1979) [RLS 76— 2], and where the facts in the’
record are undisputed so that no jssue of" fact as to

" pavigability remains before the Board, then the Board
'w111 find the water bodles to be nav1gab1e.

87 I.D. at 346..

The Board also held_that:

6 ANCAB,8
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- [F]or purposes of clarification, * * * redetermination-
by the BLM of navigability of water bodies while juris-—
diction over such water bodies 1s in the.Alaska Native
Claims Appeal Board is not a 'decision' of the BLM, e
and notice is not requlred'to,be publlshed pursuant to ,
43 CFR 2650 7. '

g7 I.D. at 345.

Here, the BLM s rev1ew and resultlng redetermination
- navlgablllty of certaln water bodles listed hereln was"
filed pursuant to the Board s order dated Jan. '22;.1980, :
whlle the Board retalned Jurlsdlctlon over the issue‘ofé.
nav1gab111ty and 1ands underlylng water bodles affected by
Northway s appeal w1th respect to the issue of navigability.

In thes appeal the Board flnds that the record upon -
. |
whlch BLM relles for 1ts redetermlnatlon of Mar. 28, 1980
' presents facts concernlng use and susceptlblllty of use

_which meet the essential elements of- nav1gab111ty enunc1ated A

in Appeal of Doyon, lelted 4 ANCAB 50, 86 I.D 692 (1979)

\E[RLS 76 -231. The Board further finds that the record dls—  '
closes no dispute to the facts alleged in support of a .

findlng of navigability.

accordingly, the Board flnds Nabesna Rlver, ‘Mark
Creek,'Fish:Lake,'the unnamed lake in Secs. 21 and 28, T
" 14 N., R. 19 E., C.R.M., the unnamed lake in Secs.. 14-15,

22-26, T. 14 N., R. 19 E., C.R.M., Moose Creek to the

& ANCAB ©
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& unnamed lake in Secs. 21 and 28-—f} ld;Nt,d:; 19 E.,t__'rd'3_
.. C R. M., and the Chlsana Rlver to be nav1gab1e. The BLM 1s.
.Aﬁ;herehy Ordered to exclude these water'bodles from convey—
ance under ANCSA to Northway and Doyon The Board has
.-authorlty under 43 CFR 4 1(b)(5) b, ﬁcon51der and dec1de

Lflnally for the Department appeals to the head of the'

Department.f Such flndlng by tne Board is not a- dec151on ofr_-f_-dﬂﬂ

hthe BLM, and notlce thereof is not requlred to be publlshed
pursuant to 43 CFR 2650.7. However the Board s flndlng mh

does-govern the 1nter1m conveyance to be 1ssued to Northway.-

[11] Where the BLM has redetermlned that water bodles

whlch are the subject of an appeal are nav1gab1e, and whered'~‘

:nav1gab111ty, and where the facts in the record are undls—'
puted so that no issue of fact as to nav1gab111ty remalns
before the Board then the Board w111 flnd the water bodles

to be nav1gable.

[2] Redetermlnatlon by the.BLM of nav1gab111ty of
watér bodies whlle Jurlsdlctlon over the subject water
bodies is in ANCAB, is not_aa"dec151onﬂ of the BLM, and

.'notice_thereof is not_required‘to be published nursuant‘to

43 CFR 2650.7.

.-‘ 5 . & ANCAB 10
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The Board's flndlng of the naV1gab111ty of certaln:f L
water'bodies, based on BLM s determlnatlon requlres that

~ the affected ‘submerged 1ands of these water bodles will be

excluded from the interim conveyance._The Board must now

N

exemine Northway s w1thdrawa1 of 1ts appeal of nav1gab111ty
‘as to the remalnlng water podies. The B0e§§'§q¢?pts' :
Northﬁay's above—referenced response filed on Apr;ilo;
_1981} as withdrawing from thls appeal the issue of nav1ge;_
bility of the remainlng water bod;es w1th1n the selected

‘lands.

Acceptance of Northway s voluntary w1thdrawa1 of the'
remalnlng 1ssues of nav1gab111ty prov1des the b351s for the _

Board.to dismiss those 1ssues from the appeal. (See Appeal'l

of Kenneth Arndt, 3 ANCAB 127" (1979) [VLS 78— 34], Appeal of

Al L. Weathers, 3 ANCAB 165 (1979) [VLS 79—1].).

The Board notes Northway's reference to provieion'of't
‘§_901(b) of the Alaska Natlonal Interest Lands Conservatlon"
Act, P.L. 96-487, 94 Stat. 2371 (1980) (ANILCA), whlch '

states:

No agency or board of the Department of the - _
Interior other than the Bureau of Land Management shall
have authority to determine the navigability: of water
covering a parcel of submerged land selected by a
Native Corporatlon or Native Group pursuant to the

Alaska Native. Claims Settlement Act unless @ determina- -

“tion by the Bureau. of Land Management that the water

6 ANCABR 11



' ANCAB VLS .78-57

. covering a parcel of submerged 1and is not navigable -
"Was validly appealed to such agency or board prior - g
' to the date of enactment of this Act. The execution

' of an interim conveyance or patent (whichever is
. executed first) by the Bureau of Land Management con-
- veying a parcel of submerged land to a Native corpora-

“tion or Native Group shall be_the.finalragency‘action'
with respect to a decision by the secretary of the

. Interior that the water covering such parcel is not .
navigable,:unlessHSuch decision was validly appealed .
prior to the date of enactment of this Act to - an |
agency or board of the Department of the Interior other
Than the Bureau of Land Management. [Emphasis added. )

- No.guestion has been'faised as to the Board's jufisdicé ,

'tidn over the appealed navigability issues in this appeél,:

or as to the fact that, witﬁéut a'timely'appeai by
Northway, BLM'S'DIC_would become final for the Depaftméﬁt: K
under 43 CFR-2650.8. - |
_;:This appeal predétes the_passage.of—ANiLQA. Therefofe; g
the appeal.is properly within the'jﬁrisdiction:of the

Alaska'Nétiﬁe-ClaimsrAppeél‘Boafd.

There are no oﬁhef-appeliants in this appeélgand no
partiés of record before'thié Board have opposed the‘appel-,
1antfs,withdrawal_of‘its-appeal as to the issues of naviga-

bility. No reasons juStifying further.proceedihgs on the

i navigability issues are appafent from the record.

[3] Absent reasons justifying continuance of an

appeal as to a particular issue, an appeal will be

6 ANCAB 12
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dismissed when the appellant before the Board withdraws,ﬁte

appeal of that issue.

Based upon the above flndlngs and conclu51one;
Northway s request to w1thdraw the remalnlng 1ssues of nav1—jt-
gablllty from thls appeal 1s granted The Board hereby d1s-.
mlsses thls appeal from BLM s determlnatlon of nav1gab111ty
‘of water bodles w1th1n 1ands selected under Northway S 2,
'above referenced appllcatlons 1n the DIC except as mod1feed':

by_the Board's dec151on here;n.

The follow1ng water bodles w1th1n Northway s selectlonﬁ_,
'are found to be nav1gab1e based on the BLM s dec151on of

June 26, 1978, and the Board s flndlngs in thls dec1slon-

L Tanana River and all ats 1ntercon1eet1ng sloughs;;
2;' Chlsana Rlver and. all 1ts 1nterconnect1ng sloughs;
-‘;3. -Nabesna_River.
4y Mafk Cfeek.
5., Fish Lake.
6. Unnamed lake in Secs. 21 and 28, T. 14 N., R. 19
B 4 By - ‘ _ i

2. Urnamed lake in Secs. 14-15, 22-26, T. 14 N., R.
19 E., C.R.M. g e, e g

8. Moose Creek to the unnamed lake in Secs. 21,and-
28, T. 14 N., R. 19 E., C.R.M.

6 ANCAB 13.
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Q~p‘eNo other water bodles in the Northway select1on area are.
. found to. be nav1gab1e
Thls appeal record shows that all. 1ssues ralsed by
_the appellant other than the four mentloned below, have.'
f been resolved by Board act%onl_stlpulatlon or_ w1thdrawa1 of
appealed issues by the appellant A rev1ew of the record
shows that the follow1ng have beeﬂ con51dered and were fe

”"resolved;

(1) The Natlve allotment NAF- 027296 Parcel A is
"Jresolved as part of the broader 1s:.ue of U.s. Survey No._'

B 2630 by the Board s dec151on of Feb 26 1981 whlch

‘excluded the Natlve allotment.

(2) The easement 1ssues iy thls appeal were con—
51dered to be mooted by the BLM s Modlflcatlon of the.-'Y
-De0151on of June 26 1978 to conform easements and Appeal

dof_Northway Natlves, Inc., ANCAB EC 79-1.°

(3) The issue of Rejectlon of Selectlons Borderlng _.
Tanana River was withdrawn by stlpulatlon between the BLM
and Northway, filedepr. 2 1979.'Item 6 of the Stlpulatlon

and Report on Status of Negotlatlons reads

o = - _The BLM and Northway agree that the DIC under ;
.- e appeal did not affect the Northway selectlons bordering -

6 ANCAB 14
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" the Tanana Rlver appealed T Sectlon VII of the State- -
ment of Reasons. No adjudication of these selections
has been made by the BLM. Northway therefore w1thdraws_i

- its appeal regardlng these selectlons. iy

;(4) On. Aug. 1, 1979 Northway 1dent1f1ed the 1ssue

v

o of va11d ex1st1ng rlghts as one of elght outstandlng 1ssues"

and-steted:

8. VALID EXISTING RIGHTS

Northway has requested that ANCAB enter an order
stating that the BLM has listed all valid existing -
rights known to it and to include in the order the:
1list of valid existing. rights. Also, Northway asked
whether or not the State considered the road from the
Alaska Highway to the airport at Northway and. from : '
the airport to the village site was & valid existing -

right to the State of Alaska. The State of Alaska has f-7'

come forward and said that it is and Northway requests
that ANCAB order that it be llsted as a valld ex1st1ng
rights. ' : ; _ s

"‘The roadway 1dent1f1ed in this appeal has. been acknow1~ ;" '”'

- edged by a stlpulatlon approved by the Board as a va11d

e§1st1ng rlght.

It appears that all 1ssues ralsed in thlS'appeai have,'
been resolved, and the appeal - should be flnally dlsmlssed._
However, in recognltlon of the number and complex1ty of

1ssues ralsed by this appeal the dlsm1ssa1 w111 not- be iy

.effectlve untll thlrty (30) days from the date of thls dec1—"

sion. Durlng that period, the parties may adv1se the-Board_-e

a'ANCAB 15
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e of any 1ssues ralsed on appeal ehich they belleve have not
. s been dec1ded T | : |
}éézgﬁ ; agleﬂLﬂkLM;ég
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. GERTIFIED MAIL - Q%L
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T ' ' iD.E_CIV'S"QN‘ - o s S %
' State of Alaska . .+ F-030188, F-028020
. Division of Lands B TOL _ F-028021, F- 028022
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Anchorage Alaska 99501 : : Stateé Selectlons 1y
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- P.0. Box 441 R s F ~ F-14912-B

~Northway, Alaska 99764 Village Selectlonslz”‘
 Doyon, Limited | h

First and Hall Streets

”tFalrbanks Alaska 99701

State Selectlon Appllcatlon Rejected in Fntlretz
State Selection Applications Rejected in Part
Village Selection Application Rejected in Part
Lands Proper for Village Selection
Approved for Interim Conveyance or Patent

- I. STATE SELECTION APPLICATION REJECTED IN ENTIRETY s

~ lands near the Native village of Northway

: STATE SELECTION APPLICATIONS REJECTED IN PART

- The State of Alaska filed general purposes selectlon appllcatlons

F-028020, F-028021, F-028022 and F-028023, all as amended, on "
June 23, 1961, pursuant to -section 6(b) of the Alaska Statehood
Act; and communlty grant selection appllcatlon F-030188 on

2620/2651/75 4 (961)f;;aj

“.August 1, 1962, pursuant to section 6(a) of the Alaska: Statehoodfi'5r“5

Act of July 7, 1958 (72 Stat. 339, 340; 48 U.S.C. Ch, 2, - .
secs, 6(a) and 6(b) (1970)). These. appllcatlons selected s b

‘The lands encompassed in U.S. Survey 2781 and U.S: Survey 4063 jﬂI _fLI'“;
are under Public Land Order 1732, dated September 17, 1958, =
.twhlch withdrew and reserved lands for use as an admlnlstratlve

I. F- o°sozo F- 028021 F-028022, F-028023




t'fﬁl.flU S. Survey No. 4063 Alaska
RN

_ r,Lots 2 and 3 of U 'S,
' purposes under Public Land Orders 1139 and 765,

,‘:Oﬁ“December 18, 1971
. Settlement Act (85 Stat 688, 696; 43 U.S.C. 1601, 1610

. of Northway,
r_for Native selectlon

'lThe followxng descrlbed lands

- F-14912-B as set forth in part II of this decision. Ac
5, rngly, State selectlon appllcatlons F- 030188 . F-028020,

51te and therefore were unavallable at the tlme of selectlon

by the State of Alaska. Accordlngly,;State selection: appllcaplonj

F-030188 must be and is hereby reJected as to the follow1ng
descrlbed lands _ o

_l STATE SELECTION F- 030188

A, S “Survey No. 2781 Alaska Alaska Flre Control Serv1ce;"
Admlnlstratlve Site, situate on the northeasterly side.

;of Northway Airport Road about 1/6 mile southwesterly -
._of the 1ntersectlon with the. Alaska nghway at Mlle 1265

:lf"Contalnlng l 43 acres.

srtuated at the Junctlon of‘
‘_the Alaska nghway and L Northway Alrport Road. '

Contalnlng 13 53 acres

Survey 4375 were wrthdrawn for mllltary

respectlvely, " :
at the time of selection by the State of Alaska and were - ’

"~ therefore unavailable. ' These Public Land Orders were - -
subsequently revoked by Public Land Order 5458 and withdrawn

for Native selection. Accordingly, State selection appllcatlon

. F-030188 must be and is hereby rejected as. to .the followrng
"jdescrlbed lands s

STATE SELECTION F 030188

Ulqt’ Lots 2 and 3 of U.S. Survey No &375 Alaska,
4

‘located ‘on both sides of the: Alaska nghway
at the junction of Northway Airport Road and
= thes Alaska nghway at Mile 1285,

"Contalnlng 9.36 acres.

sectlon ll of the Alaska Natlve Clalms

(Supp. V, 1975)), withdrew the lands surrounding the village

1nclud1ng the lands in’ the subject State selectlohs

‘which are State selected,. have
been properly selected under VLIlage selection appllcatlon
Accord-




'F 028021 F- 0280zz and F- 028023 must be andfare hereby
',regected as to the folIOW1ng described lands

State Selectlon F- 030188

Lot 1 of U. S Survey No. 4375 Alaska, located

‘6n both sides of the Alaska nghway at the Junction?jf_ofﬂflﬁu*'°'
,-of Northway Airport Road and the Alaska nghway ‘
‘ at Mile 1265. ;

-aContalnlng 130.68 aore§.~. _
‘U.S. Sufvey No. 2782 'Alaska;'embraolhg lots 1
.and 2, situated on the northerly side Alaska -
Q-nghway at junction of Northway Alrport Road and
.-Alaska nghwaydax Mile 1265

'Conta1n1ng '5.00 acres.

'STATE SELECTIONS B 028020 AND F- 028021

Copper Rlver Merldlan, Alaska (Unsurveyed)

‘T 13 N., R. 20 E.

Sec. 1, excluding U.S. Survey 4019

Sec. 2, excluding U.S. Survey 4019 and Native allotment
. F-12952 Parcel C; .

‘Sec. 3, all;
. SEeE. 4 and 5, excludlng Chlsana River;

Secs. 6, 7 and 8, all;

. Sec 9, exclud1ng Natlve allotment Fr 12957 Parcel A and

Chisana River; -
Sec. 10, excluding U.S. Survey 4288 and Chlsana Rlver,

. Sec. 11, excluding U.S. Survey 4019 and Native allotments

F- 12117 Parcel A and F-12952 Parcel C;
F- 12117 Parcel A;

Sec. 12, excluding U.S. Survey 4019 and Natlve allotment '

- Secs. 13 and 14, all;

Sec. 15 :excludlng Chlsaua River and its 1nterconnect1ng
slough

Sec. 16, excluding Native allotments F-12947 Parcel A and.

F- 12957 Parcel A, Chlsana River and its. 1nterconnect1ngf;

sloughs;

- Secs. 17 to 20, '1nclu51ve, all; s % e T e e
" Sec. 21, excludlng Chlsana Rlver and its intefconnectingﬁ

‘sloughs,r

22, 'excluding the 1nterconnect1ng slough oﬁ the
hlsana River;

23, all;




M'Sec 24 excludlng U8 Survey 3685

T Genm. 2%, . 26, and 37, all:

'Contalnlng approxrmately 6. 00 acres.

' Secs 28 and 29, excludlng Chlsana Rlver and 1ts 1nter-.

‘connecting . sloughs
30 all

'tContalnlng approxxmately 18 287 acres.

STATE SELECTIONS F=- 028022 AND F- 028023

'UlS Survey No. 2785 Alaska embrac1ng lots l 2 and .

3, situate on the westerly side Alaska Highway at-
Mile: 1257. 2, excludlng Natlve allotment F- lﬁ765

”-Parcel C

[

“\ COpper Rlver Merldlan, Alaska (Unsurveyed)

T, 14N., R. 20 E.

Secs. &4 to 9, inclusive, all;

- Sec., 16, all;

Sec:. 17, excludlng Natlve allotment F 12945

Sec. 18, excluding U.S. Survey. 4373 and Natlve allotments
F-13566, F-13068 and F-013580 Parcel B;

© See. 19, excluding U.S. Survey 4177 ‘and Native-allotménts‘

F- 014914 Parcel A, F-013580 Parcel B, F-13068 and
Chisana Rlver, ' ‘

_Sgé..ZO excluding U. S.,Survey 4145B (Natlve'

allotment F-12145 Parcel 2), and Natlve
' allotments F-12945 and F-15052;

_“S¢é. 2)., . excluding U.S.. Survey. 3338, U S. ~Survey 3338A

-and Native allotment F- 15052
Secs. . 22, 26 and 27, all;

"Seey 28, _excludlng u. S . Suruey 3338 U s, "Survey 33384,

U.S. Survey 3130, U:S. Survey' 4145B (Native .
allotment F-12145 Parcel 2), U.S. Survey 3686,
U.S.'Survey.4360, U.S. Survey 5563 (Native
allotment F-9632 Parcel ‘A), Public Land .

Order 3689 and Natlve allotment F- 12117

Parcel Bj; :

- Bee. 29, excludlng U S Survey 4145B (Natlve

allotment F-12145 Parcel 2) and Native
allotment F-14765 Parcel B; :

Séés 30 and 31, excludlng Chlsana Rlver and its 1nterconnect1ng

sloughs;

‘Sec.‘32 _excludlng Natlve allotment F 14765 Parcels A

and B, and Chisana River;

'Scé. 33 excludlng U. S Survey 2784 U.S. Survey 2785,




- U.S. Survey 4360, Public Land Order 3689 and..
- Native'allotment F-14765 Parcel C and Chisama
R - L o I e T R s
‘Secs. 34, 35 and 36, all. ..

‘Cbﬁtainihg;épprokimétély'13;876 acres.

- Aggregating approximately 32,329 acres of which approximately . =

32,305 acres were properly selected by the State of Alaska ... .~
prior to the lands being withdrawn by the Alaska Native Claims . -
‘Settlement Act. When this decision becomes final, State . 7.
selection application F-030188, rejected in its entirety, will
be closed of record. Further action on State selection: '~
applications F-028020, F-028021, F-028022 and F-028023, as to.
those lands not rejected herein, will be taken at a later . =~ -
date. ‘ LT ol ' = ‘

II. VILLAGE SELECTION APPLICATION REJECTED "IN PART
‘ ' LLANDS PROPER FOR VILLAGE SELECTION T :
APPROVED. FOR INTERIM CONVEYANCE OR PATENT
Northway Natives Incorporated filed village selection applications
F-14912-A, as amended, on October 22, 1974, and ¥F-14912-B, ‘as: -
..amended, on December 12, 1974, under the provisions of = L
' section 12(a) of the Alaska Native Claims Settlement Act of =~
" ! December 18, 1971 (85 Stat. 688; 701; 43 U.S.C. 1601, 1611(a) ..~ .
(Supp. V, 1975)), for lands located near the village of - .. "~
Northway, including all of Public Land Ordexr (PLO) 3689.

on June 16, 1965, PLO 3689 withdrew 21,48 acres of land (the
Lakeview Pumping Station) for use of the Department of the = . -
Army in connection with the Alaska Petroleum Pipeline System. = =
_Notice of intent to relinquish this facility was filed on -~
August 22, 1973, by the Army Corps of Engineers agid, WS | v
" reported to General Services Administration for disposal as '
‘property on November 21, 1974. As of December 18, 1974, the.: ..
deadline for filing village selection applications, the. .. .~
"lands in PLO 3689, containing 21.48‘acres,;were‘withdrawnf:f E %,
for the military and unavailable for selection; Section 12 (a) (1)
of the Alaska Native Claims Settlement Act provides that. e

village. selections shall be made from lands Withdrawn“by*f:"'“
section 1ll(a). b : ‘ . HE, :

Section 11(a) (1) withdrew certain lands in Alaska for villaée-
“selection, excepting from such: withdrawal:. : - s

A " landS-WithdréW“-or-féserved for national défenséj fﬁf‘”'.”
purposes. ; g 7 , = _ : e 2

By decision of March 25, 1975, village selection application =

F-14912-B was rejected as to "U.S. Survey 2784, Lot 1;. 048 Wi’
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,\".

'llSurvey 4360 Contalnlng 18.85 acres. “'Théée'u S. surveys
. 'are within the boundaries of PLO 3689 This; decrslon ‘was not '
"appealei ‘and lS frnal % :

qffiTherefore PLO 3689, contalnlng 21 48" acres, remains withdrawn:
. for military purposes and is entirely unavallable for selection.
. 'Since’ the Native village of Northway was rejected only as to

' the 18.85 acres within the aforementioned U.S. surveys, v1llage
; selectlon appllcatlon F 14912 B must be and 1is hereby reJected

"-as ‘tor

: .Those landa WLthdrawn for PLO'3689 ‘and ontside of
U S Survey 4360 and lot l of U.S. Survey 2784

Contalnlng approx1mately 2 63 acres

.'Sectlon ll(a)(Z) WLthdrew for possrble selectlon by the Natlve
 corporation those lands that have been selected by but not -
- yet patented to the State under the Alaska Statehood Act. :
. .Section 12(a)(l) further provides that no village may select
~ more than 69 120 acres from. lands w1thdrawn by sectlon ll(a)(2)

As to the lands descrlbed below the appllcatlons - as amended
~ ‘submitted by Northway Natives Incorporated are properly flled

. and meet the requirements of the Alaska Native Claims Settlement

~ Act and of the regulations ‘issued pursuant thereto. . These
-lands do not include any lawful entry perfected under or being

maintained in compllance w1th Federal laws leadrng to acqu131tlon
of ‘title. :

]?Thls dec1sron approves approx1mately 32 305 acres . of State
selected lands for. conveyance to Northway Natives Incorporated
for a cumulative total of 32,305 acres, which. does not exceed:

: f the 69 120 acres permltted under sectlon lZ(a)(l)

In view of the foreg01ng, the surface estate of the followrng ,
‘described lands, selected pursuant to section lZ(a) aggregating
approximately 107 648 acres, is consldered proper for acquisition

by Northway Natives Incorporated and-is hereby approved for
- conveyance pursuant to section l&(a) of the Alaska Natlve. :

Clalms Settlement Act

U.s. Survey No. 2630, Alaska Nabesna (Northway)
Air Navigation Site. Situate on the right bank of
Habesna River, approx1mately one mile southeast of
lMlabesna. Vlllage excluding: Air Navigation Site 162,
Public Land Order 4349, Quitclaim Deed dated June 1,
1966, Native: allotment F-027296 Parcel A, Revocatlon
and Restoratlon appllcatlon F-025129, and Alaska

Native Claims Settlement Act sectlon 3(t) appllcatlon
F-36063.

Containing approximately 312 acres,




U.S.” Survey No 4375, Alaska, embraczng lots l i
through 3 located on both sides of the Alaska nghway
at the junction of Northway Airport Road and the B

QAlaska nghway at Mlle 1265

Contalnlng 1&0 04 acres.

. U.S. Survey No. 2782, Alaska, embrecing loté'l“endx e
-“2, sltuated on the northerly side Alaska Highway at

Jjunction of Northway: Alrport Road and Alaska nghway
- at ‘Mile 1265.

‘Containing 5.00'acfes

UYL 8. Survey No. 3125 Alaska, Situated On the o g
Northerly Side of the Alaska nghway At Mile 1264

'Contalnlng 84.26 acres.

" U.S. Survey No. 2785,'Alaskﬁ, embracing.lots l,:25-

and 3, situate on the westerly side Alaska Highway .

at Mile 1257.2, excluding Native allotment F-14765 -
Parcel C. i - '

Contalnlng approx1mately 6 00 acres.

Aggregatlng approx1mately 547 .30 acres.

Copper River Merldlan, Alaska (Unsurveyedlr

T. 14 N., R. 17 E.
Sec. 1, all

. Sec. 2, excludlﬁg Native allotment F- 12951

Secs. 3, 9 and 10, excluding F-20518 (Tetlln Reeerve),-

'Secs. 11 to 14, 1nclu51ve,'all

Secs. 15, 16 and 22, excluding F- 20518 (Tetlln Reserve),r
Secs. 23, 24 and-25, all; !

~ Secs. 26, 27 and 35, excludlng F- 20518 (Tetlln Reserve)," :
\ Seec. 36, all. i

=l‘Containihg épproximately 9,3?0 acrest'

T. 14 N., R. 18 E.

Sec. 1, excludlng Natlve allotments F- 13035 and F 13069 and

Nabesna Rlver

‘Sec. 2, excluding Natlve allotments F 13035 and F 13069

Secs. 3 to 10, inclusive, all;

Sée.s 11, excludlng Native allotments F-l3035 end F 13069 andl':';: L

Nabesna River;

SEE. 12, excluding Natlve allotments F- 13035 and F- 13069
Nabesna River and 1ts 1nterconnect1ng slough;




.”im(j%;:'J;_u;'..S

ée 13 excludlng Native allothenrs:F030056 and Fo 12955
Parcel A, Nabesna RlVer and lLS lnterconnectlng
..slough

14, excluding Nabesna Rlver and 1ts lnterconnectlug,
sloughs o e o e

'TQSecs 15 to 21 lnclu81ve all

'Sec L excludlng that portlon of Nabesna River adgacent
iy to. and ‘downstream of Nabesna village;
=-S_ ‘ 23 excluding U.S. Survey 4027, U.S. Survey 2630,

Natlve allotment F-12952 Parcel ‘A and that portlon of . |

Nabesna River downstream of Nabesna village;:

,f_Sec. 24, excludlng U 5. Survey 5091 and Natlve allotment *
STRRE RGN - 030056 -

25, excluding U.S. Survey 5091, U.S. Survey 4017, and

: UL S Survey 2630 “. e
Secs. 26 and 27, excludlng U.S. Survey‘2630;

o Secs. 28 to 33, inclusive, all;

Sec. .34, excludrng U.s. Survey 4167 U.S. Survey 2630 and
e Natlve allotment F-027304; : o

- 35, excluding U.S. Survey 4157, U.S. Survey 2630 and

- Natlve allotments F-027304" and F=027296" Parcel A ‘

Sec. 36, excluding U.S. Survey 2630, Public Land Order 1444
and Publlc Land Order 4349 s 1,

lContalnlng approx1mately 19 427 acres

T. 15 N., R. 18 E.

Secs. 1 to 4, 1nclu51ve all;
Segsi. Lil, 12 and k3 ; all ; wd B8

Sec. 14, excluding Native allotment F-13046 Parcel A
oee: 22, excludlng Tanana Rlver and its: lnterconnectlng

_ sloughs

Sec. 23, excludlng Natlve allotment F- 12956 Tanana River
" and its interconnecting slough; '

,Sec 24, excludlng Natlve allotment. F- 12956 and Tanana
' Rlver

Secs. 25 and 26 excludlng Tanana Rlyer and 1ts-interconnécting

sloughs; ,
oge, 21y excludlng Tanana River;
Secs, 34 and 35, all; -
. See. 36 excludlng Nabesna Rlver

g Contain;ng approrrmately l0,0lS acres;

T. 16 N., R. 18 E.

Sec. 18, all " '
Bet, 19 excludlng U.S. Survey 5135
Secs. 20 29 -and” 30, all:;

Secs. 32 and 233, all

fS‘Cohralnlng approximately 4,358 acres.




T 13 N7, R.. 19 Es

Sec. 1, all; :

Secs. 10 to 14, 1nclu51ve, all . £ Yot
 Sec. 15, excludlng Native allotments F 013592 Parcel B
s ie T and F-12115 Parcel B heh

Sec,. 22, ally o s At R
s R w2 d excludlng Native allotments F 12115 Parcel C
s - and F-13046 Parcel B;

" . Sees. 24 and 25, allj;

B, 265 excludlng Natlve allotment Fe 13046 Parcel B,ifl
_Sec 27' all. i

Contalnlng apprOX1mately 8 085 acres.

T. 14 N., R._l9 B« '
Sec. 1, excluding Native allotment F-12109; : g gty Bed e
it 2, excluding U.S. Survey 3125 and Native allotment Ty

,3 ,

e 12109;

~Seec, -3y excluding U.s. Survey 31.25:; '

Sec. .4, excluding Natlve allotments F- 12977 and F 12110 and
- Chisana River;

Sec. 3, excluding Native allotment F-12958 Parcel B;

Y Ben.. B, excludlng Native allotment F- 12961 and Nabesna
River; . ;

Secs. 7 and 8, -all : “ s : AR
Sec. 9, excludlng U.s. Survey 2781, U.S. Survey 4375,

. Dl Survey 4063, Public Land Order 1732, Natlve
allotment l2110 Chlsana River and its - 1nter-
connecting slough; A

- Sec. 10, excluding U.S. Survey IAEL ; U8, Survey 4063, T
" U.S. Survey 4375, U.S. Survey 2782, U.S. Survey 3793,

" U.S. Survey 3125, U.S. Survey 3226, U.S. Survey 3226A,
Public Land Order 1732, Chisana River and its iuter—
connecting slough; :

Sec. 11, excluding U.S. Survey 3125 Ui &, Survey 3226

U.s, Survey 3226A, U.S. Survey 5204; Native allotmentS_lsf'l;.‘

F-12109, F-027035 Parcel A and F- 12962 Home31te;‘
‘ appllcatlon F-855; and Chisana River; : ‘
Sec. 12, excluding Native allotments F- 12964, F 12962

s P 12109 and F-027035 Parcel A; ..*
Sec. 13, excluding U.S. Survey 4373 Native allotments oy S 1
- . F- 12241 F-13068; F-13566 and F 12962 and Chlsana Rlver,‘,
Sec. l4, excludlng Chlsana River; : :
Sec. 15, excluding U.S. Survey 4371, Native allotment vy #
- F- l3044 Chisana River and its interconnecting. sloughs,.
- Sec. 16, excludlng U.S. Survey ﬁ37l and Chisana Rlver,_'
_ Sec. 17, all; :

Sec. 18, excludlng Natlve allotment F 030056
‘Sec. 19, all; ;
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"'olSee,f207 excludlng U S. Survey 4102 (Natlve allotment

F-013580 Parcel A) and Natlve allotment - 013592
~ Parcel Aj;

'”5'See,l2l excludlng u. S Survey 4371 and Natlve allotment

CB- 024675

l-é;§ee;;22 texcludlng the 1nterconnect1ng slough of the

ffChlsana Rlver,

e 23, - aldy. | ) L
> lx:‘SCC?'24 excludlng Natlve allotment F- 13068 and Chlsana

Riversy:

*1Séb;.25 excludlng the 1nterconnect1ng sloughs of the

_Chlsana River;

"-séc,-zé excluding ‘Native allotment F-014914 Parcel B

and the interconnecting slough of the Chisana River;. -

'séc,.27 excluding the 1nterc0nnect1ng slough of the

Chlsana River;

. Sec. 28, excluding Native allotment B~ 024675

Sec. 29, excluding U.S. Survey 4299, U.S. Survey 5094,

‘U.S. Survey 4119 and Native allotments F- 013592 Parcel A“'

.. F= 014916 Parcel A and F-12948 Parcel A;
Sec. 30, excluding U.S.. Survey 2630, U.S. Survey 5094
' Native allotments F- 17780 and Fa 13043;

:Sec. 31, excluding Public Land Order A349 and Natlve

allotment F-13043;
Secs. 32, 33 and 34, all

Sec. 355 excluding Natlve allotments F 12149 and F- 12145
’ ~"Parcel iy

' Séc._36 excludlng Native allotment ‘F-13045 and the,

31nterconnect1ng slough of the- Chlsana Rlver

, Contalnlng approx1mately 19,758 acres.

T. 15 N., R. 19 E.
 BEEE, 19 and 20, all; : ' ' ‘ '
,_sec..28 excludlng m111tary w1thdrawa1 applloatlon F= 22389

-Publlc Land Order 5164 and Native allotment F-14781;

—~lSeol 29, excluding U.S. Survey 2911, Native allotments -

F- 12950 and F-14316 Parcel. B, Chlsana Rlver, Nabesna
River and Tanana Rlver,

. Sec. 30, excluding Native allotment F- 12950 Tanana Rlver

1Nabesna River and Chisana River;

: See.‘Bl excluding Native allotment F- 12961 Nabesna Rlver,m

Tanana River and Chisana River;

Sec.. 32, excluding Native allotments'F 12961 and F 12949,

Chlsana River and Nabesna River; .

~ Sec. 33, excluding. Native allotments F- 12949 F- 12947

-Parcel B and F- 14316 Parcel C and Chlsana Rlver

‘Containing approx1mately_3,925 acres.
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“Sec

‘Sec
. D,

" Sec.

Secq

Sec.

Secs.

Sec.

Sec,

Sec, 1, excludlng .8, Survey 4019; vy T

Sec. 2, excluding U.S. Survey 4019 and Native allotment

.- F-12952 Parcel G; ;

"Sec. 3, all; - :

Secs. 4 and 5, excludlng Chlsana Rlver

Secs, 6, 7 and 8, all; ' B Wy o
&9, excludlng Natlve allotment F 12957 Parcel A and

Chisana River;

wr Ll excludlng 5. Survey 4288 and Chlsana Rlver

11, excluding U.S. Survey 4019 and Native allotmeﬁfé -
F-12952 Parcel C and F-12117 Parcel A;

12, excluding U.S. Survey 4019 and Natlve allotment
- F- l2ll7 Parcel A; ‘

‘Secs.

13 and 14, all; : S e et oy
15, excludlng Chlsana River and its interconnectingv-'
slough

16, excluding Native allotments F-12957 Parcel A

F-12947 Parcel: A; Chlsana Rlver and dits lnterconnecflng:'
sloughs;

17 to 20; 1nclu51ve all;

21 .excludlng Chlsana River and its interéoﬁhécting.:zu
sloughs d

22, excluding the lnterconnectlng slough of the:

: Chlsana Rlver

Sec.

Sec.,

~ Secs.
* Secs.

.Sec‘

23, millx

24, excludlng U.S. %urvey 3685

25 26 and 27, all;

28 and 29, excludlng Chlsana River and its 1nter—i‘3”
connectlng sloughs;.

all.

Contalnlng approxlmately 18 287 acres

" Secs.

14 N., R..20 E. =
'Secs. L to 9, inclusivé' all;
Sec. 16, all; : ‘
“Sec. 17, excludlng Natlve allotment F-12945; Sl
Sec. 18, excluding U.S. Survey 4373 and Native' allotments'
- - F-13566, F-13068 and F-013580 Parcel B; - ,
Seae, 19, excludlng U.S. Survey 4117 and Native allotmentsf
. F-13068, F-013580 Parcel B F-014914 Parcel A and
. - Chisana River; -
~Sec. 20, excluding U S. Survey 4145B (Native -
" allotment F-12145 Parcel 2) and Native - ‘ ‘ _ :
- allotments F-12945 and F-15052; ' e g PR B s § R
Sec. 21, excluding U.S. Survey 3338, U.S5. Survey 3338Ax7 w0 . 7
' and Nativer allotment F-1505 ; D e AR
22, 26 and 27 alls.
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© ‘Sec:.28, el dlng U S Survey 3338 L' .

© . TULS. ‘Survey 4145B (Native allotment F-12145
/7 Parcel” 2),-U.S, Survey ‘3686, Survey 3130,

P L8 Survey 5563 (Native allotment F-=9632 -
.7gParcel A), Survey 4360, Public Land -

+ .. Ordexr: 3689 and Natlve allotment F 12117

CoantE o Pareel Byl

EeBenn 29, excludlng u. S Sulvey 4145B (Natlve-
'j"j;fﬂallotment F-12145 Parcel 2) and Native
.allotment F-14765 Parcel B;

1z
ﬁlSurvey 3338A

-H'Seea .30 and -31, excluding Chlsana Rlver and ltS 1nter-

o connectlng sloughs;

- Sec. 32, excluding Native allotment F 14765 Pareels A
S _3and B, and Chisana River;

iSedi 33, excludlng U.S. Survey 4360 UsS. Survey 2784,
e U.S.”Survey 2785, Public Land Order 3689, Natlve

allotment 14765 Parcel ‘C and Chlsana
ZRlver

' Secs. 34, 35 and 36, 311;_

'Contalnlng approxxmately 13y, 876 acres.
Aggregatlng approx1mately lO7 lOl acres.

' Total aggregated acreage approxxmately 107,648 acres

The conveyance issued for the surface estate of the lands

“described above shall contain the follow1ng reservations to
the Unlted States: :

; l.f' A rlght -of- way,-' 025907 for a Federal aid'materlal

site, located in the W% of section 18, T. 14&:N;

K. 20 E., Copper River Meridian. Act of‘August,27,

-1958 as“amended 23 U. S G 317

S-‘Z(“CA right- of -way, F- 025905 for a Federal aid materlall-g,j

-site, located in the. EX of section 29, T. 15 N.

R. 19 E., Copper River Meridian.. Act of August 27

1958, as. amehded 231, s‘c, 317.

3.. A rlght Loifis -way, F- 025926 EOE Federal aid material

-site, located in the NW% of section 4, T. 15 N.,

R. 18 E. Copper River Meridian. Act of August127,

l958 as amended 23'U S C. 317.

‘4; A rlght-of—way, F 025909 for a Federal aid material

site, located in the Wk of :gection 28, T. 14 N,

‘R. 20 E., Copper River Meridian. Act " of August 27

1958, - ad amendeq; 23- U8, 317,
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12,

site, located in the N% of seetion 11, T 14N

R. 19 E.,. Copper River Meridian. Act of August 27
1958 as. amended 23 U S C 317

b oA rlght of way, F- 025900 for a Federal ald materlal }*Fi;*'

site, located in the Wi of section 12, T. 13 N.

" R. 20 E., Copper River Meridian. Act of August 27

1958, as amended , 23 s S C. 317

A right-of- way,'F 025791 for a Federal aid materlal i

site, located in the NW% of section 10, T. 14 N.

B: 19 Ess Copper River Merldlan Act of August 27
1958, as amended, 23 U.S.C. 317.

A right-of-way, F-033056, for ajrederal'aid“ﬁatérial'_

site, located in the SWY% of section 32, T. 16 N.,

R. 18 E., Copper River Meridian. Act of August 275
1958, as amended, 23 U BLC. 317 5

A right-of-way, F—437 for a Federal a1d hlghway

(tourist turnout), 10cated in the SEY% of section 13,

T. 13 N., R. 20 E., Copper River Meridian. “Act of
August 27, 1958, as amended, 23 U.S.C. 317.

‘That Haines to Fairbanks pipeline rightrefewey,7
- F-010143, 50 feet in-width, and all appurtenances-

thereto, constructed: by the United States through
over, or upon the land herein described and the . . -
right of the United States, its. agents or employees
to maintain, operate, repair, or improve the same

50 long as needed or used for or by the Unlted

States

The subsurfece.estate"therein,'and all-rights;“

"privileges, immunities, and appurtenances, of -~ . =
whatsoever nature, accruing unto said estate pursuant

to the Alaska Native Claims Settlement Act. Of «mq
December 18, 1971 (85 Stat. 688, 704 43 U.s. C

‘1601 1613(f) (Supp. V, 1975)}'

Pursuant to section l7(b) of the Alaska Natlve Clalms"

Settlement Act of December 18 1971 (85 Stat. 688,
708: 43 T.8.C. 1601, 1616(b) (Supp v, 1975)),'the
follow1ng public easements, referenced by easement

~identification number (EIN) on the easement maps 1n
‘case file F-14912-EE, are reserved to the United"

States and subject to further regulatlon thereby

a.  (EIN 5 L, C5) An easement for an ex1st1ng access'il
trail fifty (50) feet in width from the Aleske::_

PA rigﬁf®gf uéy, F- 025923, for a”Federal ald materlal ef;ej’;-----
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'qughway easterly to the south fork of the Ladue -
" River ‘drainage and public lands. The usage: of

‘roads. and trails will be controlled by appllcableff

'State or Federal law or regulatlon

(EIN 14 L C5) An easement for‘an ex1st1ng
access trall twenty-five (25) feet in width-

~ from the Alaska Highway northerly to public
lands in the Damundtali Lake area. The usage
of roads and trails will be corntrolled by’

" applicable State or ‘Federal law or regulat;on,

.1l~{EIN 19. MVICS) A one'(l) acre site easemeﬂt
~upland of the ordinary high water mark in

_sections 9 and 10; T. 14 N., R. 19 E., Copper
River Meridian, on the Chisana River at the .
Northway Road brldge ' The site is for camplng,

-staglng and vehlcle use.

(EIN l9a M, C4) An easement for an ex1st1ng
‘access: tra11 twenty-five. (25) feet in width
from site EIN 19 M, C5 on the Northway Road,
northerly along the left bank of the Chlsana
River to the mouth of Moose Creek. . The usage
‘of roads and trails will be ‘controlled by ;
applicable'State or Federal law or regulation,'

- (EIN 27 D9, C3, C5) An easement for an existing
access trall flfty (50) feet in width from the
Northway airport southerly to public - lands.

The usage of roads and trails will be controlled .
by appllcable State or Federal law or regulatlon

(EIN a5 D1) An easement sixty (60) feet in . =~ -
" width for an existing road from Northway v1llage .
to the Northway airport. The usage of roads '
and trails will be controlled by appllcable
State or Federal 1aw or regulatlon

(EIN 29 D9) A site easement upland of the
ordinary high water mark in section 21, T. 14 N.,
R. 19 E., Copper River Meridian, at’ the outlet

of Fish Lake where it crosses an existing road .
between Northway and the Alaska Highway. The
site is four (4) acres in size with an additional
twenty-five (25) foot widé easement on the bed
~of the lake along the entire waterfront of the

site.  The site is for camplng, staging, and
vehicle use. , '




-_(EIN 39 Dl 3 CS) An easement 51xty (60) feet _
in width for an existing road from- the.Alaska:ﬁ”
Highway to an exlstlng state campground on
Deadman Lake. The usage of roads and tralls

will be controlled by appllcable State or
Federal law or regulation. :

”.(EIN 41 C4, D9) A stream51de easement twenty- R
five (25) feet in width upland of and parallel

to the ordinary high water mark on all banks
of the navigable Tanana River: throughout the

selection area.  Purpose is to provide for . -
public use of waters having hlghly 51gn1flcant'
present recreatlonal use. '

(EIN 42 ¢4, D9) A. stream51de easement twenty—n

five (25) feet in width upland of and parallelj_fr‘”'

to the ordinary high water mark on all banks

of the navigable Nabesna River from its mouth

- to the V1llage site of Nabesna .in section 22,

T. 14 N., R. 18 E., Copper River Meridian. :
Purpose 1s to prov1de for public use of waters

having hlghly 51gn1f1cant present recreatlonalaf
use.

(EIN 43 Cé D9) A streamside easement twenty—‘-
five (25)- feet in"width upland of and parallel
to the ordinary high water mark on all banks .

of the navigable Chisana River through the 2
village selection. Purpose is to provide for -
public use of waters hav1ng highly 51gn1f1cant
present recreational- use.

(EIN 45 C4, D9) A stream51de easement: twenty-f'
five (25) feet in width upland of and parallel .
to the ordinary high water mark on all banks .
“and an easement on the entire bed of the: Nabesna :

River from the Nabesna village site in sectlon 22 w i

T. 14 N., R. 18 E., Copper River Meridian,

. upstream through selected lands to public lands

Purpose is to provide for public use of waters -

haV1ng hlghly 51gn1f1cant present recreatlonal
use.

- (EIN 46 I) An easement one hundred (100) feet 7
in width for an existing road from the Northway
airport southerly to the FAA TACAN site in
section 36, T. 14 N., R. 18 E., Copper River -
Meridian. The usage of roads and trails-will.
be controlled by applicable State or Federal
law or regulatlon
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B (EIN 47 C) The right of the United States s e
©. . enter upon the lands hereinabove granted for
- cadastral, geodetic, or other land survey :
" purposes is reserved, together with the right
"7 “to do all things necessary in connection .
‘. therewith, » U . ' el L

" o. ~ (EIN 49b K) An easement one hundred (100)feet -
. in width for an existing road and utility line
, from Beaver Creek Radio Relay Site to the AFTAC .
" site in section 21, T. 15 N.,:R. 19 E., Copper
' River Meridian. The usage of roads and trails -~
‘will be controlled by applicable State or '
~ Federal law or regulation. .= Faou By

p. - (EIN: 50 K) An .easement one hundred (100) feet

© . .4in width for an existing road from the Alaska
Highway northerly  to the Beaver Creek Radio
Relay Site for access between the highway and .-
the relay site. The usage of roads and trails
will be controlled by applicable State or
Federal law or regulation. - . B

i (EIN 51 K) An easement fifty (50) feet in width,.
" twenty-five (25) .feet on each side of the :
~ centerline of the cable, for an existing Sy
communications cable, from the ACS pole line .
along the Alaska Highway northerly to the Beaver
. Creek Radio Relay Site. ‘ : '

TheSe7re9érvations'have not been conformed to the Departmental.

. easement policy announced March 3, 1978. Conformance is

.‘contingent upon resolution of the litigation Calista, et al
U y. Andrus and implementation of the Secretary's new easement

s SHeligye . v ot

'”,:The gréht'of“lands shal; be subject‘tof

1. Issuance of a patent confirming the boundary
. description of the lands hereinabove granted after
- approval and filing by the Bureau of Land Management.
of the official plat of survey. covering such lands;

2. Valid existing rights therein, if any, including
' but not limited to those created by any lease
(including a lease issued under section 6(g) of the
Alaska Statehood Act of July 7, 1958 (72 Stat. 339,
34L; 48 W.8.C, Ch. 2,.56c. “blE) (1970))), contract,
permit, right-of-way, or easement, and the right ot |
the lessee, contractee, permittee, or grantee to
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-

‘the complete enjoyment of all rights, privileges; -

and benefits thereby granted to him; " L R
A temporary use permit,. SP8-009, issued to Alaska i
Gateway School District on December 12, 1977, for .- '
"removal of no more than 660 cubic yards of gravel

from Federal aid material site (F-025791) located. =~ . . ..
‘in the NW% of section 10, T. 14 N.,, R. 19 E., Copper .. ..
River Meridian; - . T e TR T T
The- easement as established by Public Land Order 1613 -

(23 F.R. 2376), pursuant to the Act of August 1, T

1956 (70 Stat. 898), for highway purposes, including. '
appurtenant protective, scenic and service areas; e

- Requirements of section 14(c) of the Alaska Native @ .- .- ..
Claims Settlement Act of December 18, 1971 (85 Stat. =~
688, 703; 43 U.S8.C. 1601, 1613(c) (Supp. V, 1975)),
that the grantee hereunder convey those portioms, --
if any, of the lands hereinabove granted, as are .. =
prescribed in said section; and ' '

The terms and conditions of the agreement dated - =
April 28, 1978, between the Secretary of the Interior; -
Doyon, Limited; and-Northway Natives Incorporated. .
A copy of the agreement shall be attached to and
become a part of the conveyance document and shall
be recorded therewith. A copy of the agreement is
~ located in the Bureau of Land Management easement . . = -
 case file for Northway Natives Incorporated, serialized’
F-14912-EE. Any person wishing to examine this FLN L
© agreement may do. so at the Bureau of Land Management,. - .-
Alaska State Office, 555 Cordova Street, Anchorage, . .
Alaska 99501, | 0 s o | Tt

" There is excepted and reserved any element of ownership From. .. #
the lands hereby conveyed, including but not restricted to . 8
any estate or interest in' property, or permit, or other right, o
‘transferred by the United States putsuant to the Alaska. -~ - - - .
Communications Disposal Act approved November 14, 1967 (81 Stat. = .

4L41-444; 40 U.S.C. 771-792). =~ ' : mpw LW Sgm s, m R 7y

Northway Natives Incorporated is entitled to conveyance of :
115,200 acres of land selected pursuant to section 12(a) of .= .«
- the Alaska Native Claims Settlement Act, ..To date approximately
107,648 acres of this entitlement have been approved for -
conveyance; the remaining entitlement of approximately .

7,552 acres will be conveyed at a later date. 5

: Pufsuant_to section 14(f) of the Alaska Native Claims Settlement
‘Act, conveyance to the subsurface estate of the lands described.
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labove shall be granted to DoyOn, lelted when conveyance is
.~ granted to Northway Natives Incorporated. for ‘the surface
estate, and shall be- SubJeCt to the same condltlons as the

”af;surface conveyance

'fOnly the follow1ng water bodles w1th1n the descrlbed lands‘

'Zf;are con51dered to- be navxgable

”“._%Tanana Rlver and. all of its 1nterconnect1ng sloughs,-

Chlsana Rlver and all of 1ts 1nterconnect1ng sloughs, and

"fNabesna Rlver and all of 1ts 1nterconnect1ng sloughs, from;l“'

1ts mOuth to the village site of Nabesna in sec. 22 of"
14 N.; Ro 18 E.,  Copper Rlver Merldlan

“_Enclosed are coples of current status plats ShOWlng the lands

... approved" for conveyance along w1th maps. shOW1ng the easements
to: be reserved .

: In accordance w1th Departmental regulatIOn 43 CFR 2650 7(d), T
__notice of this decision is being published once in the Federal .
~Register, ‘and ‘once a week, for. four - (4) consecutive weeks, in
the Fairbanks Daily News-Miner.  Any party claiming a property

interest in lands affected by this decision may appeal the

" decision to the Alaska Native Claims Appeal Board, P.O. '

Box 2433, Anchorage, Alaska 99510 with a copy served upon both
the Bureau of Land Management Alaska State Office, 555 Cordova

Street, Pouch 7-512, Anchorage, Alaska 99510 and the Regional

o Solicitor, Office of the Solicitor, . 510 L Street, Suite 408,
. Anchorage, Alaska 99501 also:

L. -.Any party receiving serv1ce of this dec151on shall

~ have 30 days from the recelpt of thlS decision to
;flle an appeal

Any unknown parties, any partles unable to be located
after reasonable efforts have been expended to
locate, and any parties who failed or refused to
sign the return receipt shall have unt11 oL 2819/

to f11e an appeal

3. Any parLy knOWn or unknown who may claim a property . -
, interest which is adversely affected by this decision
shall be deemed to have waived those rights which
were adversely affected unless an appeal is timely
"flled w1th the Alaska Natlve Clalms Appeal Board



"Enclosures:
ASO Form. 26504

.'f;jigﬂjffg}ﬁéﬂﬂ

If an appeal is taken, the adverse partles to be served w1th

'g a copy of the notlce of appeal are:

5Northway Natlves Incorporated
Box 441

- Northway, Alaskaﬁ-99764"

_lDoyon Limited 3
S i Biret and Hall Streets' o
.- Fairbanks, Alaska 99701

‘State of Alaska

Division of Lands ‘
©..323 East Fourth Avenue-

"Anchorage, Alaska - 99501

To avoid eummary dismissal of the appeal, there must be'étriet¢f"
compliance with the regulatlons governlng such. appeals (See

.~ enclosed ASO Form 2650-4, )

© . /s/ Sue AL Wolr

"Chief; Selections and , b
- Leasable Minerals Section

- Plats-.

Cy 43 CFR Part &4, Subpart J

Maps

e ‘Legend‘

‘CC:

JOLnt Federal State Land Use Plannlng
Commission for Alaska
3 '733 West Fourth Avenue
Anchorage, Alaska 99501°
(w/maps) -

-~ Interior Village Association’

- .211 Cushman Street = '

Fairbanks,; Alaska 99701
(w/maps) : !

Mr. George G. Moen (NPARE PC) (CM RRR)
~ Chief, Real Estate Division
‘Alaska District, Corps of- Englneers
P.0. Box 7002
-Anchorage, Alaksa . 99510
(w/maps)’ '




' ﬁ-Mr L D Snell ‘Chief (CM RRR) .
. Realty. and- Utlllty Branch, AAL-58
ﬂ_Federal Aviation Admlnlstratlon_

.. U.S. Department of Transportatlon 3
... 632 West Sixth Avenue o

. Anchorage, Alaska 99501—,'

:"-(w/maps)

‘1;General Serv1ces Admlnlstratlon (CM RRR)   |
. Region 10.- - '
~ Auburn, Washlngton 98002 -

;;(w/maPS) _
-EfNorthway Vlllage Counc11
RS P Bax LY
2_;Northway, Alaska 99764

CDM-F (202)
(w/maps):_ o

| F-010143 (2800)
© F-025907 (2800)
F-025905 (2800)
 F-025926 (2800):,
. F-025909 (2800)
'F;d25791'(23005_‘
© F-025923 (2800)
15;ﬁ;925909,(2300j7
' F-033056 (2800).
CF-437 (2800)

' LBlack:rdm:pd 6/13/78




QN g | ‘ F-14912-B (2651) -
H-14912-EE (75.4) '
(961) - ‘
B 2/20)80
L, T g Dl TR g FEB 271980 ‘
CERTIFIED MAIL ~ - 2. 2halee.
RETURN RECEIPT REQUESTED i

DECISION

Northway Nativés'lncorporated : F-14912-B

Box 441 . , « @ u, Village Selection
Northway, Alaska 99764 : : i

Doyon, Limited
First and Hall Streets
Fairbanks, Alaska 99701

Decision of June 26, 1978 Recinded in Part
- additional Lands Proper for village Selection
Approved for Interim Conveyance

By Decision to Issue Conveyance (DIC) dated June 26, 1978, certain
1ands in the vicinity of Northway were determined proper for
village selection and approved for conveyance to Northway Natives
Incorporated pursuant to Sec. 12(a) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 701; 43 U.S.C.
1601, 1611(a) (1976)) (ANCSA). ' - ' :
On July 26, 1978, Northway Natives Incorporated appealed the DIC
of June 26, 1978, to the Alaska Native Claims Appeal Board (ANCAB) .

On August 20, 1979, a decision was issued modifying the DIC of
June 26, 1978, as to the conformance of easements. This decilsion’
‘was appealed on September 20, 1979.

On December 26, 1978, ANCAB issued an ‘Order Approving Stipulation,™
which became final January 10, 1980, ordering the Bureau of Land
Management to: ‘ g - .

‘1.  Vacate the DIC dated June 26, 1978, insofar as it
. approves for interim conveyance Sections 27 and 34,
T. 15 N., R. 18 E., Copper River Meridian;

2 Approve for intérim'conveyance'to Northway Natives
" Incorporated Sections 2 and 3, T. 13 N., R. 19 E.,
Copper River Meridian; and , i

s amend the Modification Decision conforming easements,
dated August 20, 1979, to delete the reservation of
easements designated EIN 29 D9; EIN 53 C4, C5, E and
EIN 53a C4, Ch, E. -



Thls decision is being issued to comply with the ‘above- mentloned
ANCAB graer Lo

1, Vacate the DIC of June 26, 1978, as to qertain-lands;.}
2. - Approve additional lands for interim conveyance; and
3. Delete 3 easements reserved to the United States from
' the Modification Decision conforming easements,_dated

August 20, 1979.

‘Therefore, the June 26, 1978, .DIC is'hereby vacated as to the
following described lands ' ' '

Coppel River Meridian, Alaska (Unsurveyed)

T 18 HN. R 18 E.

Sec. 27, excluding the Tanana Rlver
Sec. 34, all. :

Containing approximateli 1,270 acres.

Also, the Easement Conformance Decision of August 20, 1979, is
modlfled to. delete the followxng :

a. (EIN 29 D9) A one (1) acre site easement, upland

: of the ordinary high water mark, in Sec. 21,
T. 14 N., R. 19 E., Copper Rlver Merldlan on the
righi bank of Moose Creek. The site is one (1)
acre in size with an additional twenty-five (25)
foot wide easement on the bed of the stream along
the entire waterfront of the site. The uses

allowed are those 1lsted above for a one (l) acre
site.

b. (EIN 53 C4, C5, E) A site easement, upland of the
ordinary high water mark, in Sec, 34, T. 14 N.
: R. 19 E., Copper River Merldlan, on the south
\ shore of Fish Lake. The site is one (1) acre in
- size with an additional twenty-five (25) foot wide
‘easement on the bed of the lake along the entire
waterfront of the site. The uses allowed are
those listed above for a one (1) acre site.

s (EIN 53a C4, C5, E)- An easement for -a proposed
access trall twenty-five (25) feet in width, from
trail BIN 53 ¢4,.¢5, B Ah Sec..34, T. 14 N,

R. 19 E. Copper Rlver Meridian, southerly to
public land The uses allowed are those listed
above for a twenty-five (25) foot wide trail
easement.

Except as modlfled by this decision, the decisions of June 26
1978, and August 20, 1979, stand as written.
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" -on December 12, 1974 Northway Natives Incorporated for the .
Native village of Northway, filed selection application F- 14912-B,

‘as amended, under the prov151ons of Sec. 12 of ANCSA, for the surface
estate of certaln lands in the v101n1ty of Northway

Northway Natives Incorporated i W i appllcatlon excluded the '
],follow1ng water bodles as bezng navrgable

Flsh Lake, 7 ' i S ‘ , el f

‘Unnamed lake in NW%, Sec. 2, T4l Wi B T FF R,
Copper River Meridian;

- Open Creek and all lakes it flows through '

Charleskln Creek and all lakes it flows through

'VBecause these water bodleq have been determlned to be nonnavigable,
‘they are considered to be public lands withdrawn under Sec. 1l(a)(l)

. .and available for selection by the Vlllage pursuant to Sec. 12(a)
of ANCSA. ' , '

Secthn 12(a) and 43 CFR 2651.4(b) and (c) provide that the
village corporation shall select all available lands within the
township or townships within which the village is. located, and
that additional lands selected shall be compact and in whole
sections. The reguTatlons also provide that the area selected
will not be considered reasonably compact if it excludes other
lands available for selection within 1ts exterior boundaries.

As to the lands described below, the appllcatlon as amended,
properly filed and meets the reguirements of ANCSA and of the
regulations issued pursuant thereto. These lands do not include

any lawful entry perfected under or being maintained in compllance
with laws leading to acqu1s1tlon of title.

In view of the foregoing, the surface estate of the following
~described lands; selected pursuant to Sec. 12(a) of ANCSA,
aggregatldg approximately 1,280 acres, is considered proper for
‘acquisition by Northway Natives Incorporated and is hereby
approved for conveyance pursuant to Sec. 14(a) of ANCSA:

Copper River Meridian, Alaska (Unsurveyed)

T, 13 N., R. 19 E.
Secs. 2 and 3, all.

Containing dpproximately 1,280 acres.

The conveyance issued for the surface estate of the lands described

. above shall contain the followlng reservatlon to the United
- States:

The subsurface estate therein, and all rights,
privileges, immunities, and appurtenances, of what-

. soever nature, accruing unto said estate pursuant to

~ the Alaska Native Claims Settlement Act of December 18,
1971 (43 U.s.c. 1601, 1613(f))
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. There are no easements to be reserved to the United States pursuant Py
~to Sec. 17(b) of the Alaska Native Claims Settlement Act of o ' \ Y
December 18, 1971 (43 U.S.C. 1601, 1616(Db)). e, Ve ] "

The grant of the above-described lands Shall be subject tb: 1i

1. Issuance of a patent confirming the boundary description . .
of the unsurveyed lands hereinabove granted after -

- approval and filing by the Bureau of Land Management -of -

the official plat of survey covering such landsi: 5. 10 .

2 vValid existing rights. therein, if any, including but.
' ‘not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958 (72 Stat. 339, 341; 48 U.S.C: L
ch. 2, Sec..6(g)),. contract, permit, right-of-way, or-
‘easement, and the right of the lessee, contractee, .~
 permittee, or grantee to the complete enjoyment of all
rights, privileges, and benefits thereby granted to’
him. Further, pursuant to Sec. 17(b)(2) of the Alaska.
Native Claims Settlement Act of December 18, 1971 - _
(43 U.S.C. 1601, 1616(b)(2)) (ANCSA), any valid existing
right recognized by ANCSA shall continue to have whatever
right of access as is now provided for under existing
law; and o : : T :

3. Requirements of Sec. 14(c) of the Alaska Native Claims
settlement Act of December 18, 1971 (43 U.S.C. 1601,
.1613(c)), that the grantee hereunder convey those .
~portions, if any, of the lands hereinabove granted, as
are prescribed in said section. ' :

Northway Natives Incorporated is entitled to conveyance of 115,200 acres:
of land selected pursuant to Sec. 12(a) of ANCSA. Together with -
the lands herein approved, the total acreage conveyed or approved -

for conveyance is 107,658 acres. The remaining entitlement of

" approximately 7,542 acres will be conveyed at a later date.

Pursuant to Sec. 14(f) of ANCSA, conveyance of the subsurface
estate of the lands described above shall be issued to Doyon,
Limited, when the surface estate is conveyed to Northway Natives
. Incorporated, and shall be subject to the same conditions as the-
surface conveyance. : g . ' T i '

There are no inland water bodies considered to be navigable
within the above described lands. '

Enclosed is a copy of the current statué'plat showing the 1ands-f 
~approved for conveyance. : ' 5w

In accordande with De?artmental regulation 43 CFR 2650}7(d); ",
notice of this decision is being published once in the Federal .
Register and once a week, for four (4) consecutive weeks, 1in the

FalrbanEs Daily News-Miner. Any party claiming a property interest
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_'fin?iands]affedtéd_by this decision may,appeai,the dééision to the
,_1.-AlaSka-NatiVe'Claims_Appeal‘Boar !
® Alaska 99510 with a copy served upon both the Buread of Land

d, P.0. Box 2433, Anchorage,

Management, Alaska State office, 701.C Street;-AnchQrgge,'Alaska

" 99513 and the Regional Solicitor, Office of the solicitor, 510 L

.‘ fStre¢t3_Spite,408;'Anchorage,ﬂAlaska 99501, also:

" Enclosures:

-”13-1.Ahy:parff'réceiving service of this decisiohfshall have
o, 307 days from the receipt of this degision to 'file an- .
e appeal. : : - L '

3 2]_' Any unknown parties, any parties'unable'to.bé loCated;_

after reasonable effortS'have'been.expended'to Yocatey
and any.parties who failed or refused to sign the ‘

. return receipt shall have until APR 2 1999 — to file
~an appeal. : e, = . @ !
3. Any party known or unknown who may claim a property
© interest which is adversely affected by this decision’
shall be deemed to have waived those rights which were
‘adversely affected unless an appeal is timely filed

with the Alaska Native Claims Appeal Board.

. To avoid summary dismissal of the appeal, there must be Bkrich .

compliance with the regulations governing such appeals:. (See

_enclosed-ASO Form 2650-4.) -

If an appeal is taken, the parties to be serVed'with a copy:of.

 the notice of appeal are:

Northway Natives Incorporated
Box 441 . - _
Northway, Alaska 99764

Doyon, Limited

First and Hall Streets .
Fairbanks, Alaska 99701

/s/ JUDITH KAMMINS ALBIETZ,
Chief, Division of ANCSA Operations

ASO Form 2650-4 :
Cy 43 CFR Part 4, Subpart J
Plaf, i LT, Fees

- Map

cc:  (without enclosures unless noted)

Mr. Earle williams (flp)
17th Coast Guard District
P.0. Box 3-5000

- Juneau, Alaska £ 69801

- (w/map)




Patrlck P. Ryan, Deputy Comm1551oner
‘Maintenance and Opelatlons
' Department of Transportation -
and Public Fac111tles
-Pouch 6900 '
Anchorage, Alaoka 99502
(W/map) : B, ™ A

_'Robelt W. Ward, Commissioner

Department of Transpoxtatzoa
~and Public Facilities

Pouch Z _

Juneau, Alaska 99801

(w/map) '

Reglonal SOllCltOl
Qffice of the Solicitor
510 L Street, Suilte 408
Anchorage, Alaska 99501
(w/map)

Alaska Native. Clalms Appeal Board
P.0O. Box 2433

" ‘Anchorage, Alaska 99510.

(w/map)

Doyon, Limited = - '
- Attn: Legal Department -

- Elizabeth S. Taylor, Esg.

Doyon Building, Third Floor
First and Hall Streets
-Fairbanks, Alaska 99701
(w/map)

Northway Natives Incorporated
David Wolf, Esdqg.

Keane, Harpel "Pearlman & Copeland
420 L Street, Suite 302

" Anchorage, Alaska 99501

(w/map) _

State of Alaska

Office of Attorney General
Shelly J. Higgins, Esq.

420 L Street, Suite 100
Anchorage, Alaska 99501
(W/map)

Cenelal Serv1ces Admlnlstratlon

- Vincent Crivella

Chief, Counsel, Real Property Area
Room &0313 GSA Building

18th and F Stleets

washington, D. C ©20405

(W/map) o




‘ General Serv1ces Admlnlstratlon ' ' ' = B
. 'Region 10
+ Auburn; Washlngton 98002

‘(w/map)

,HMr, Ron Swanson

- Land Management Officer

" State of Alaska s

~ Department of Natural Resouces _
Division of Research and Development -
-'1.323 East Fourth Avenue o
- ~Anchorage, Alaska 99501

; (W/map) -

'941 Chlef Branch of Lands

922 Chlef Blanch of Office Englneerlng'
DM-F (200)
AM- (270)
”DM F (242)
961WLBlaPk*bjn*ll 7~ 7975766

BARB2*J  pd*01/29/80
- pd*02/05/80




United States Department of the Interior

IN REPLY REFER TO:

ALASKA NATIVE CLAIMS APPEAL BOARb
P.O. BOX 2433
ANCHORAGE, ALASKA 929510

DOYON, LIMITED
'ANCAB RLS 78-1 Decided October 30, 1981

~'Appea1'from-the_Decision of the Alaska State Director,
Bureau of Land Management F-19155-20.

'Partial Decision; Reversed in Part.

1. Alaska Native Claims Settlement Act: Navigable
Waters--Alaska: Navigable Waters: Generally

Where the Bureau of Land Management has redeter-
mined that water bodies which are the subject of
an appeal are navigable, and where the Board finds
that the facts in the record upon which the Bureau
of Land Management made its redetermination meet -
the essential elements of navigability, and where
the facts in the record are undisputed so that

no issue of fact as to navigability remains before
the Board, then the Board will find the water
bodies to be navigable.

2. Alaska Native Claims Settlement Act: Administra-

: tive Procedure: Decision to Issue Convevance--
Alaska Native Claims Settlement Act: Administra-
tive Procedure: Publication

Redetermination by the Bureau of Land Management

of navigability of water bodies while jurisdiction
over the subject water bodies is in the Alaska
Native Claims Appeal Board is not a "decision"

of the Bureau of Land Management, and notice there-
of is not required to be published pursuant to

43 CFR 2650.7. : '

APPEARANCES: = James Q. Mery, Esq., for Doyeon, Limited; M.
Francis Neville, Esq., Office of the Regional Solicitor,
for Bureau of Land Management; Shelley J. Higgins, Esgqg.,
Department of Law, for State of Alaska (listing limited
to persons addressing the issue decided).

6 ANCAB 138
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ANCAB RLS 78-1

OPINION BY ALASKA NATIVE CLAIMS APPEAL BOARD

Summary of Appeal

.. .Appellant asserted, gas one of several bases of appeal,
that the Bureau of Land Management erred'in-determining
» Limited's
Selection application Were nonnavigable and in considering
selected,_and approving for conveyance, the Submerged lands
underlying such water bodies,

Claims Settlement Act, 85 Stat;7688, as amended, 43 U,s.c.
§¢ 1601-1628 (1976 and Supp. T 1977)_(ANCSA), and the -
implementing‘regulatlons in 43 CFR Part 2650 and. 43 CFR
Part .4, Subpart J, hereby makes the following findings,
conclusions and decision, . ' ,

-,Procedural Background . .

raised by Doyon was that the BLM erred in ctonsidering the
Nabesna River, Figh Lake, and Lake Nuziamundého, the beds
of which water bodies hadg been excluded from Doyon's selec-
tion applicati N o be-nonnavigablé and the underlying '

A conference was held Jan, 21, 1980, to establish a
Schedule fopr further briefing ang POSsibly to set g hearing

6 ANCAB 139




ANCAB RLS 78-1

" date on the issue of navigability. On Jan. 22, 1980, follow-
ing the conference, the Board ordered the followlng action
and brleflng schedule:

a. 'BLM, with 3551stance from Northway and Doyon
shall segregate water bodies affected by RLS 77-1,
RLS 78-1 and VLS 78-57 within thirty (30) days from
the date of this Order.

'b. BLM shall have up to sixty (60) days from

" the date of this Order to review RLS 77-1, RLS 78-1

and VLS 78-57 and to serve upon all partles the basis
for determlnlng the water bodles on appeal to be nav1—
gable or nonnav1gab1e.

c. Appellants shall have 51xty (60) days from
the date of service of BLM's response to file on each

appeal: (1) a request to.suspend action on certain
water bodles, as desired, pending passage of the
Submerged Lands Amendment (2) a statement of reasons

pertaining to those water bodies remaining in active
appeal status; and (3) any other briefs the parties
may wish to file.

Follow1ng the grantlng of an extension of time, the

BLM filed its Review and Basis for Navigability Determlnam'
tions on Mar. 28, 1980. Upon review, the Nabesna River. and
Fish Lake were determined by BLM to be navigable. The BLM
affirmed its earlier determination that Lake Nuziamundcho
is nonnavigable. ' o

355,

Decision

In Appeal of Brlstol Bay Native Corporation, 4 ANCAB
87 I.D. 341 (1980) [VLS 80- 2], the Board held that:

" Where the BLM_has redetermined that water bodies which
- are the subject of an appeal pending before the Board
" are navigable, and where the Board finds that the

facts in the record upcn which BLM made its redeter-

" mination meet the essential elements of navigability

enunciated in Appeal of Doyon, Ltd., 4 ANCAB 50, 86
I.D. 692 (1979) [RLS 76-2], and where the facts in the
record are undisputed so that no issue of fact as to
nav1gab111ty remains before the Board, then the Board
will find the water bodies to be: nav1gab1e.

87 I.D. at 346.
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ANCAB RLS 78-1

. The Board also held that:

[Flor purposes of clarification,,*_* * redetermination
by the BLM of navigability of water bodies while juris-
~diction over such water bodies is in the Alaska Native
Claims Appeal Board is not a 'decision' of the BLM,
and notice is not required to be published pursuant
~to 43 CFR 2650.7. ' ' g

87 I.D. at 345,

Here, the BLM's navigability review and resulting
redetermination of navigability of Fish Lake and the Nabesna
River were performed pursuant to the Board's order dated
- Jan. 22, 1980, while the Board retained jurisdiction over

~the issue of navigability and over the submerged lands
underlying the subject water bodies. o C

The Board finds that the record upon which BLM relies
for its redetermination of Mar. 28, 1980, presents facts
cohcerning use and susceptibility of use which meet the.
essential elements of navigability enunciated in Appeal
of Doyon, Limited, 4 ANCAR 50, 86 I.D. 692 (1979)  [RLS
76-2]. The Board further finds that the record discloses no
dispute to the facts alleged in support of a finding of
navigability. ‘ : ' o

[1] Where the BLM has redetermined that water bodies
which are the subject of an appeal are navigable, and where
the Board finds that the facts in the record upon which -
the BLM made its redetermination meet the essential elements
of navigability, and where the facts in the record are
undisputed so that no issue of fact as to navigability

bodies to be navigable.

Accordingly, the Board finds the Nabesna River and
Fish Lake to be navigable. The BLM is hereby Ordered to
exclude these water bodies from conveyance under ANCSA to
Doyon. ' -

The Board has authority under 4% CFR 4.1(b)(5) to "con-
sider and decide finally for the Department appeals to the
head of the Department.™" The above finding by the Board
that the Nabesna River and Fish Lake are navigable is not.
a decision of the BLM, and notice thereof is not required

- to be published pursuant to 43 CFR 2650.7. However, the

Board's finding does govern the Conveyance to be issued to-
Doyon. '
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ANCAB RLS 78=1

[2] Redetermination by the BLM of navigability of
.water .bodies while jurisdiction over the subject water
“bodies is in the Board is not a "decision" of the BLM, and
"notice thereof is not required to be publlshed pursuant
"+to.'43.CFR 2650.7. - :

The portion of this appeal relatlng to the nav1gab111ty
. of Lake Nuziamundcho will be resolved by future action of
' the Board.

This_represénts a unanimous decision of the Board.
JUYITH M. BRADY g
inistrative Judge

? ﬁ—\M

| : ; ' ABIGAIL By DUNNING
= : : Adm1n15trat1ve Judge

Adminlstratlve Judge

DISTRIBUTION:

Doyon, Limited Bureau of Land Management
James Q. Mery, Esd. Office of the Regional Solicitor
Doyon Building - Third Floor M. Francis Neville, Esq.

| 201 First Avenue 510 L Street, Suite 100

|

Fairbanks, Alaska 99701 Anchorage, Alaska 99501
Department of Law

Ooffice of the Attorney General

Shelley J. Higgins, Esq.

420 L Street, Suite 100

Anchorage, Alaska 99501

courtesy copy:
. State Director, Bureau of Land Management

State of Alaska, Dept. of Natural Resources, Div. of Research
and Development
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- Native Claims Sett

s gt - . e . : L . 3

. First and Hall Streets
~Fairbanks, Alaska 99701

2652/75.4 (961)

F-19155-20
| - et LF-21779-20
JStiate. DELige: &t : " ng
555 Cordova Street, Pouch 7-512 - P éﬂ%/q-_f
_ : Anchorage, Alaska 99510 e zﬁé' g
e B Bl 08 B Bl ot e Voo Ao R '
- CERTIFIED MAIL JUN 23 19,9 qv?vpi o
 RETURN RECEIPT REQUESTED 4, RER P
' . DECISION =" ..~ L B 9@9293
Doyon, Limited . S T TFl19155-20- 1

'Regional Selectibﬁ"~“

' Lands Proper for Regional Selection
~ Approved for Interim Conveyance

On-April 2, 1975, Doyon, Limited filed selection application 
F-19155-20, as amended,

under the provisions of section 12(c)

" of the Alaska Native Claims Settlement Act of December 18,

1971 (85 Stat. 688, 701; 43 U.S.C. 1601, 1611(c) (Supp. V,
1975)), for the surface and subsurface estates of certain

lands withdrawn pursuant to section ALLad (1) -E6x. Ehe Native
village of Northway. ‘ . e : ,

As to the lands described below, selection application
F-19155-20, as amended, submitted by Doyon, Limited pursuant
to section 12(c) of the Alaska Native Claims Settlement Act,
is properly filed and meets the requirements of the Alaska

_ lement Act and of the regulations issued
pursuant thereto. These lands do not include any lawful
entries perfected under or being maintained in compliance
with Federal laws leading -to ac¢quisition of title. '

In view of the foregoing, the surface and subsurface estates
of the following described lands, selected pursuant to
section 12(c), aggregating approximately 115,009 acres, are
considered proper. for acquisition by Doyon, Limited, and are
hereby approved for conveyance pursuant to section 14(e) of
the Alaska Native Claims Settlement Act:

Cdppef RiVer Meridian,'Alaska (Unsurveyed)

T. 12°N., R. 18 E. :
Secs. 1 to 36, inclusive, all.

-Containing‘apprOximétely,22,806 a¢res._



e )_ :_'- .":f!ii;F!f:éJQf?fifi'gm)z

T. 13 N., R. 17 E. b e gt

Sec.-1, all;. .. - o ' N e B, e, S

Secs. 2, 10 and 11, excluding F- 20518 (Tetlin Reserve);,,'
Sec. 12, all;

" Secs. 14 15 and 22 excluding F- 20518 (Tetlln Reserve),

Secs. 27 and 34, excludlng B 20518 (Tetlln Reserve),,_ﬁ;-
Sec. 36 @l s : , S5

'Contalnlng approx1mately 4 010 acres.

T. 13 N., R. 19 E. |
Secs. 5 to 9, 71n01u51ve, all ™ . 7
Sec. 16, excludlng Native allotment F-013592 Parcel B;
Secs. 17 to 21, inclusive, all; e R

Secs. 28 to 34, inclusive, all; St d

Secs. 35 and 36, excluding U.S. Survey 4372.

Containing'approximately 12,721_acres}

T. 15 N., R. 17 E.

Secs. 1 and 2, all; ' i o
Secs. 7 -and 8, excludlng F-20518 (Tetlln Reserve),
Secs. 10 to 16, inclusive, all;

Secs. 17 to 20, inclusive, excludlng F 20518
(Tetlin ReServe);

Secs.: 21.to 27, inclusive, all; ' o
Secs. 28 and 29, exeluding F- 20518 (Tetlin Reserve),

Secs. 33 and 34, excluding F- 20518 (Tetlln Reserve),
Secs. 35 and 36, all.

Containing approximately 15,225 acres.

T. 15 N., R. 19 E.
Seps.- ) to 13, inclusive, all;

Secs. 14 and 15 excluding Publlc Land Order 5164

Secs. 16, 17 and 18, all; .

Sec. 21, excluding Publlc Land Order 5164

: and Alaska Native Claims Settlement Act
section 3(e) application -F-21785;

“ Secs. 22 and 23, excluding Fublic Land Order 5164
Secs. 24, 25 and 26, all;

Sec. 27, excluding Publlc Land Order 5164
Secs. 35 and 36 all.

Containing approximately 16,821 acres.

T. 16 N., R. 16 E:

gaec. Ly excluding F 20518 (Tetlln Reserve);

Secs. 11 and 12, excluding F-20518 (Tetlln ReServe) and
Tanana River;
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SSéQ,'lS, excluding Tanana River and its interconnecting

sloughs;

- Sec. l4, excluding F+20518'(TetlinfRéserve);'Tanana".

River and its interconnecting sloughs; -

. Tanana River; . “ :

. Secs. 15 and 22, excluding F-20518 (Tetlin_Reéefve),'and.'

'f_'Séc;"23, excluding F-20518 (Tétlithésérvé), Tanana

River and its interconnecting sloughs;

Sec. 24, excluding the'intercgnneéting.slpugh of

the Tanana River; :

‘Secs. 25 and 26, excluding F-20518 (Tetlin Reserve)..

Cdntéining:approximately 2,790 acres.
6N, R AR B
Secs. 1 to 17/, inclusive, all;

Secs. 21 to 28, inclusive, all;

... Secs. 34, 35 and 36, all.

' Containing approximately"l7,834'acres.

T. 16 N., R. 20 E. |
Secs. 1 to 36, inclusive, all.

Containing approximately:22,802 acres.

Aggregating approximately 115,009'acres.

The conveyance issued for the surface and subsurface estates
of the lands described above shall contain the following
reservation to the United States: :

~Pursuant to section 17(b) of the Alaska Native Claims

Settlement Act of December 18, 1971 (85 Stat. 688, 7083
43 U.S.C. 1601, 1616(b) (Supp. V, 1975)), the following
public easements, referenced by easement identification

number (EIN) on the easement maps in case file F-21779-20,
are reserved to the United Stdtes and subject to further

regulation thereby:

a. (EIN 2 C5) An easement for a proposed access

: ‘trail twenty-five (25) feet in width from
Sec. 36, T. 16 N., R. 17 E., Copper River
Meridian, southeasterly through Sec. 1,
T. 15 N., R. 17 E., Copper River Meridian, to
Sec. 6, T. 15 N., R. 18 E., Copper River
Meridian, between public lands... The usage of
roads and trails will be controlled by appli-
cable State or Federal law or regulation.
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"(EIN 5 L, C5) An easement for an existing. =
access trail fifty (50) feet in width from . ...
the Alaska Highway easterly to the south fork: °
of the Ladue River drainage and public lands. -

The usage of roads and trails will be controlled

by applicable State or Federal law or regulation.

(EIN 14 L, C5) An easement for an. existing
access trail twenty-five (25) feet in width

from the Alaska Highway northerly to public
lands in the Damundtali Lake area. The usage.
of roads and trails will be controlled by o
applicable State or Federal law or regulation..

(EIN 40 C4) An easement for a proposed access
trail fifty (50) feet in width from Sec. 36,
T. 16 N., R. 19 E., Copper River Meridian
southeasterly to Sec. 6, T. 15 N., R. 20.E.,
Copper River Meridian, between public lands.

The usage of roads and trails will be controlled

by applicable State or Federal law or regulation.

(EIN 41 C4, D9) A streamside easement =
twenty-five (25) feet in width upland of and-:
parallel to the ordinary high water mark on
all banks of the navigable Tanana River
throughout the selection area. Purpose is to
provide for public use of waters having
highly significant present recreational use.

(EIN 47 C) The right of the United States to
“enter upon the lands hereinabove granted for
cadastral, geodetic, or other land survey ,
purposes is reserved, together with the right .~
to do all things necessary in connection
therewith. : SN

(EIN 49b K) An easement one hundred (100)
feet in width for an existing road and utility
line from Beaver Creek Radio Relay Site to:
the AFTAC site in Sec. 21, T. 15 N.;s R A9 Esg
Copper River Meridian. The usage of roads .
and trails will be controlled by applicable
State or Federal law or regulation.

These reservations have not been conformed to;the¥Dépatt- s
mental easement -policy announced March 3, 1978.. Conformance

~ is. contingent upon resolution of the litigation_Calista;‘et.al.-7'

v. Andrus and implementation of the Secretary's new easement .

policy.
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The grant of lands shall be subject to:
i1 Issuance of a patent confirming the boundary. oy
" description of the lands hereinabove granted after
approval and filing by the Bureau of Land. : L
‘Management of the official plat of survey covering -
such lands; . 3

Valid existing rights therein, if any, including
but not limited to those created by any lease '
(including a lease issued under section 6(g) of Y
the Alaska Statehood Act of July 7, 1958 (72 Stat. —
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g) (1970))), Ve s
‘contract, permit, right-of-way, or easement and -
the right of the lessee, contractee, permittee, or

‘grantee to the complete enjoyment of all rights,

privileges, and benefits thereby granted to him;
and ‘ D : '

- 'The terms and conditions of the agreement dated
April 28, 1978, between the Secretary of the

- Interior, Doyon, Limited and Northway Natives -
Incorporated. A copy of the agreement shall be
attached to and become a part of the conveyance .
document and shall be recorded therewith. A copy
of the agreement is located in the Bureau of Land
Management easement case file for Doyon, Limited,
serialized F-21779-20. Any person wishing to
examine this agreement may do so at the Bureau of
Land Management, Alaska State office,; 555 Cordova.
Street, Anchorage, Alaska 99501.

To date 411,859 acres of land, selected pursuant'to'

‘section 12(c) of the Alaska Native Claims Settlement Act,
have'been approved for ‘conveyance to Doyon, Limited. '

Only the following water body,withiﬁ the'deséribéd land is

" to be reserved. .

considered to be navigable:
Tanana River and all of its interconnecting sloughs.

Enclosed are copies of current status plats showing lands ;|
approved for conveyance along with maps showing the easements -

In accordance with Departmental regulation 43 CFR 2650.7(d),
notice of this decision is being published once in the -
Federal Register and once a week, for four (4) consecutive
weeks in the Fairbanks Daily News-Miner. Any party claiming
a property interest in Tands affected by this decision may
appeal the decision to the Alaska Native Claims Appeal
Board, P.0O. Box 2433, Anchorage, Alaska 99510 with a copy




served upon both the Bureau of Laﬁd.Ménagemeﬁt,_Alaska,Staﬁe."
Office, 555 Cordova Street, Pouch 7-512, Anchorage, Alaska: '
99510 and the Regional Solicitor, Office of the Solicitor,
510 L Street, Suite 408, Anchorage, Alaska 99501, also:

1. Any party receiving service of ‘this decision SRE] T et

have 30 days from the receipt of this decision to
file an appeal. ' T {2 e

2. Any unknown parties, any parties unable to be
located after reasonable efforts have been
expended .to locate, and any parties who failed or
refused to sign the return receipt shall have
until JuL 281978 , to file an appeal.

S Any party known or unknown who may claim a = =
property interest which is adversely affected by .
" this decision shall be deemed to have waived those
: : rights which were adversely affected unless an
appeal is timely filed with the Alaska Native
Claims Appeal Board. ' ' s

1f an appeal is taken, the adverse party:tb be‘serVed.with a
copy of the notice of appeal is: ‘ Ea g -

Doyon; Limitedt:i :
First and Hall Streets
Fairbanks, Alaska 99701

To avoid summary dismissal of the appeal, there must be
'strict compliance with the regulations governing such
appeal. (See enclosed ASO Form 2650-4.) '

/s/ Sue A. Wolf

Chief, Selections and
LLeasable Minerals Section
Enclosures:

ASO Form 2650-4

Cy 43 CFR Part 4, Subpart J
Plats '

Maps

Legend



‘ Jo1nt Federal-State Land Use
Planning Commission for Alaska
':733 West Fourth Avenue

_~Anchorage,_Alaska 99501
(w/maps) :

'_State of" Alaska
‘Division of Lands .
323 ‘East Fourth Avenue

Anchorage, Alaska 99501 -

.'(W/maps)

Nbffhway Natives Incorporated
Box 441 - '

"Northway, Alaska 99764

CDM-F (200)

(w/maps)

LBlack:cm 06/08/78 - -
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| State OFficer - © /" -wol jon mrREas il Biis
555 Cordova Street, Pouch 7-512m,_l~'3ﬁ71,4*_41%V$n15
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~ RETURN RECEIPT REQUESTED | TR IR S e Bl e
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' Doyon, Limited Ny ' F-19155-20 0 . .o 0°

F-19155-20,

‘village of Northway. The application excluded several water

Mative Claims Settlement Act an

First and Hall Streets
Fairbanks, 2alaska 99701

ss ®®

Regicnal Selection = -

Lands Proper for Regional Selection
Zpproved for Interim Conveyance

On Bpril 2, 1975, Doyon, Limited filed selection application -
as amended, under the provisions of Section 12(c) :
of the Alaska MNative Claims Settlement Act of December 18,
1971 (85 Stat. 688, 701; 43 U.S.C. 1601, 1611(c) (Supp. V,
1975)), for the surface and subsurface estates_of certain
lands withdrawn pursuant to Section 11(a)(1l) for the Native

bodies as being navigable. As these are considered nonnavigable |
and as Section 12(c)(3) and 43 CFR 2652.3(c) require the %
region to select all available lands within the township,

these water bodies are considered selected. =~ . -

As to the lands described below, selection application- ..
F-19155-20, as amended, submitted by Doycn, Limited pursuant
to Section 12(c) of the Alaska Native Claims Settlement Act,
is properly filed and meets the requirements of the alaska
d of the regulations issued
pursuant thereto. These lands do not include any lawful
entries perfected under or being maintained in compliance
with Federal laws leading to acguisition of title. '

In view of the foregoing, the surface and subéurfaée'éstates at, Thaw
of the following described lands, selected pursuant to - \{
Section 12(c), aggregating approximately 7,49C acres, are S

.censidered proper for acquisition by Doyon, Limited, and are

hereby approved for conveyance pursuant to Section 14(e) of .
the Alaska Native Claims Settlement Act. ' 3




By Cepper_River'MEridian; Alaska (Unsurveyed)

, T. 13 N., R, 17 E.

:SECa
Sec.

13, ally © . e E o 7
23, jexecluding -F~ 20518 (Tetlin Reserve) ;.

Secs. 24 and 25, all;

Sec.,

'Sec{

26, excludlng ¢ i 20518 (Tetlln Reserve)
35, all.. s s e

_Contalnlng approx1mate1y 3 815 acres.'

W13 Ney Re 19 Es

. Sec.

4, all.

Containing approximately 640 acres.

¢ T. 15 No; .R. 17 E.

Secs. 3 and 4, all;

Sec.
_ Sec.

5y excludlng F- 20518 (Tetlih.Reserve);'
9, all 5% sl

Containlng appreximately 2,410 acres.

T, 15 N., R. 19 E.

-~ Sec-

34, excluding Natlve allotment F-12947 Parcel B.

Containing approximately 625 acres.

Aggregating approxinately 7. 4§0'acres.

The conveyance issued for the surface and subsurface estates'
" of the lands described above shall contain the f0110w1ng
”reservatlons &b .the. United. Qtates-‘

P

That Haines to Falrbanks pipeline right-of-way,
F-010143, fifty (50) feet in width, and all appurte-
nances thereto, constructed by the United States
‘through, over, or upon the land herein described
and the right of the United States, its agents o:
employees, to maintain, operate, repair, or improve
the same so long as needed or used for or by the
Unlted States. -

Pursuant to Sectlon 17(b) of the Alaska Native

Claims Settlement Act of December 18, 1971 (85 Stat. -

688, 708; 43 U.S.C. 1601, 1616(b) (SUpp. Ve 1975)),
-~ the following public easements, referenced by

easement identification number (EIN) on the easement -

maps in case file F-21779-20, are reserved to the

United States and subject to further regulatlon '
thereby

AT



a; (EIN 45 Cc4, D9) A stream51de easement twenty— j
five (25) feet in width upland of and parallel
to the ordinary hlgh water mark on all banks:
and an easement on the entire bed of the '
Nabesna River from the Nabesna village site
in Sec. 22, T. 14 N., R. 18 E.,-Copper River
Meridian, upstream through selected lands to -
public lands. Purpose is to provide for
public use of waters having hlghly 51gn1f1cant
present recreational use.

b.  (EIN 47 C) The right of the United'States.to
enter upon the lands hereinabove granted for
cadastral, geodetic, or other land survey:
purposes is reserved, togcthar with the rlght

to do all things necessary in connection
therew;th

These reservations have not been conformed to the Departmental
casement policy announced March 3, 1978. Conformance is |
contingent upon resolution of the litigation Calista, et al.

v. andrus and implementation of the Secretary's new easement .
pollcy.

The grant of lands shall be subject to.
ls Issuance of a patent confirming the boundary _

' description cf the lands hereinabove granted after

‘approval and filing by the Burcau of Land Management

- of. the official plat of survey covcrlng such™
lands;

2. Valid existing rights therein, if any, including
but not limited to those created by any lease
(including a lease issued under Section 6(g). of
the Alaska Statehood Act of July 7, 1958 (72 Stat.
339, 341; .48 U.S.C. Ch. 2, Sec. 6(g) 11970)})), .
contract, permit, right-of-way, or eascment and =
the rlght of the lessee, contractee, permittee, or -
grantee to the complete enjoyment of all rights,

privileges, and beneflts thereby cranted to hlm,.
and :

The terms and conditions of the agreement dated - .
April 28, 1978, between the Secretary of the Interior;
Doyon, Limited; and Northway Natives Incorporated..
A copy of the agreement shall be attached to and

become a part of the conveyance document and shall
be recorded therewlth A copy of the agreement is.



located ln the Bureau of Land Management easement
case file for Doyon, Limited, serialized F-21779-20.
Any person wishing to examine this’ agreement may
do so at the Bureau of Land Management, .Alaska
State Office, 555 Cordova Street Anchorage,

~ Alaska 99501.

‘To date 419 349 acres of land,

selected pursuant to Sectlon 12(c)

of- the Alaska Native Claims Settlement Act have been approved

-,for conveyance to Doyon, Limited.

‘ There are no inland water bodies consrdered to be nav1gable
. w1th1n the selected area.

Enclosed are COplQS of current status plats show1ng 1ands

approved for conveyance along with maps showrng the easements
to be reserved.

In accordance with Departmental regulatlon 43 CFR 2650. 7(d),
notice of this decision is being published once in the

Federal Register and once a week, for four (4)

weeks, in the Fairbanks Daily News-Miner.

a property interest in lands affected by this decision may AR
appeal the decision to the Alaska Native Claims Appeal
Board, P.0O. Box 2433, Anchorage,

consecutive
Any party claiming

Alaska 99510 with a copy

served upon both the Bureau of Land Management, Alaska State

Office, 555 Cordova Street, Pouch 7-512,

Anchorage, Alaska 99510

and the Regional Solicitor, Office of the Solicitor, . 510 L

‘Street, Suite 408, Anchorage, Alaska 99501;

1.

also: ¥ '-H

Any party receiving service of this decision shall

have 30 days from the recelpt of this decision to:
flle an appeal

Any unknown parties, any partles unable to be i}

located after reasonable efforts have been expended R_,
to locate, and any parties who failed or refused \\
to sign the return receipt shall have until - JUL 281978
to file an. appeal. ;

L. ¢
L
1}

Any party known or unknown who may claim a property , B
interest which is adversely affected by this '
decision shall be deemed to have waived those

rights which were adversely affected unless an

appeal is timely filed with the Alaska Native
Claims Appeal Board.

If an appeal is taken, the adverse party to be served w1th a
copy of the notice of appeal 15



- - n ok 2 i ]

Doyon, Limited
First and Hall Streets
Fairbanks,'Alask -99701

To avoid summary dlsmlssal of the appeal, there must be

strict compliance with the regulations governlng such aDDeal
(uec enclosed ASO Form 2650- 4 )

/e’ Sue A. .Wclf

Chief, Selectlons and Leasable
Minerals Section

Enclosures:
ASO Form 2650-4

. Cy 43 CFR Part 4, Subpart J
Plats o
Maps
Legend

‘CcC:
Joint Federul -State L.and Use

Planning Commission for Alaska
733 West Fourth Avenue :

Anchorage, Alaska 99501
(w/maps) =

State of Alaska
- pDivision of Lands
323 East Fourth Avenue
b Anchorage, Alaska 99501
\. - (w/maps) '

Northway Natives Incorporated
Box 441 o
Northway,_Alaska 99764

DM-F (202)
(w/maps)

VF-010143 (2800)

LBlack:pd:1mp 6/12/78



~  P-16155-20 (2652)

| | e oLy -21779-20 (75. DR e
o g - L : . e (951) ‘
CERTIFIED MAIL g | | - ene, N
RETURN RECEIPT REQUESTED' LT %, - AUG 041983
| DECISION DR
Doyon, Limited : . oh F-19155-20

Land Department

Doyon Building

201 First Avenue
Fa:lrba.nks, Alaska 99701

Regional Selection

Decision of June 26, 1978, Modlfled in Part
Decision of August 24, 1979 Modified in Part

On June 26, 1978, a Decision to Issue Conveyance (DIC) was 1ssued to Doyon,
Limited for lands selected in the vicinity of Northway. The DIC was pubhshed
in the Federal Register (43 F.R. 28048-28048) on June 28, 1978. There were
no mland water bodies cons1dered to be navigable within the selected area.

The DIC was appealed to the Alaska Natlve Clalms Appeal Board (ANCAB)
(RLS 78-1) and on January 22, 1980, BLM was ordered to submit its basis for )
- determining the waterbodies to be nav-lgable or nonnavigable. BLM filed its -
Review and Basis for Navigability Determinations on March 28, 1980. Upon o,
review, the Nabesna River and Fish Lake were determined to be navigable.  On -
October 30, 1981, ANCAB issued a decision finding the Nabesna River and Fish
Lake to be naV1gab1e Therefore, the DIC dated June 26, 1978, is hereby
modified by changing the second sentence in the first paragraph of the pub—

lished decision on page 28048, column 3, to read, "The apphcatmn excluded
Nuz1amundeho Lake as being- nav1gab1e n

On page 28049, colum-n'2 .the paragraph statmg, "There are no mland w_ater '
bodies corsidered to be navigable within the selection area," is deleted.

The DIC of June 26, 19"78 approved for conveyance the surfac'e and "‘sub'stxrface'
estate of the beds of the Nabesna River and Fish Lake to Doyon, Limited. As.

these water bodies are now considered navigable, the submerged lands beneath '

them are not public lands and are not available for conveyance to the Native .
corporation under the Alaska Native Claims Settlement. Act (43 CFR 2650 0 5(gl)j.

Therefore the DIC of June 26, 1978, approving the submerged lands of the 3
above-described water bodies for conveyance to Doyon, Limited, is hereby

modified to exclude those lands. The approximate total acreage is cl)ang_ed.. f'ron'i" '
122,499 acres to 121,414 acres. ' : T

- Those water boches determmed to be nav1gable are identified on the attached -

navigability maps, the originals of which will be found in easement case flle
F-21779-20.



-'.'I‘h1s mod:.fled dec1S1on constitutes the fmal admm;stratwe.determmatmn of the

Bureau of Land Manag'ement concernmg nawgabmty of water bpdles

On June 23 1978 and June 26, 1978 DIC's were: 1ssued to Doyon, Limited and
'-,'_'pubhshed in"the Federal Reglster (43 F.R. 28048-28051) on June 28, .1978.

‘“These’ DIC‘s reserved easements which had not been conformed to the Depart—

- -mental easement policy announced March 3, 1978. On December 20, 1978,

ANCAB. remanded the easements to BLM for determmauon in accordance with the
- new Departmental easement reg‘ulatmns -

Accord_mgly, a dec1szon was 1ssued to conform easements on August 24 1979

.-and pubhshed in the Federal Register (44 F. R 49795), the same date, m whlch
.. the followmg easement was reserved:

(EIN 14 C5, L) An easement for an emstmg access traﬂ. _
twenty-five (25) feet in width from the Alaska Highway in
Sec. 11, T. 14 N., R. 19 E., Copper River Meridian, northerly.
- to pubhc lands. The uses a].lowed are those listed above for a
i twenty f1ve (25) foot wide tra:l easement

.. On December 17 1982 the Interior Board of Land Appeals mochfled easement

EIN 14 C5, L to only allow "travel by foot, dogsled, [and] animals,". Northwag‘

-Natlves Inc , Doyon, L1m1ted 69 IBLA 219 244 (1982) It now reads as
follows: _ | . .

. (EIN 14 C5, L) An easement for an existing access trail

~ twenty-five (25) feet in width from the Alaska Highway
in Sec. I, T. 14 N., R. 19 E., Copper River Meridian,
northerly to public lands. The uses allowed are travel
_by foot, dcgsled and anunals :

‘In accordance w1th Departmental regulatlon 43 CFR 2650. 7(d), notice of thls
" decision -is being published once in the Federal Register and once a week for.
- four (4) consecutlve weeks, in the Falrbanks Daily News Miner.

Except as mochﬁed by this dec151on the dec151ons of June 26, 1978 and August 24
1979, stand as written. _ ‘

/s/ B.. :L:Vo!b Black

Section Chief, Branch of
CANCSA Ad_j.udication

- Enclosures:
Maps
Legend

e, ‘ .
State of Alaska (CM-RRR)
-Department of Natural Resources

‘Division of Land and Water Manag‘ement
Pouch 7-005

‘Anchorage; Alaska 99510 .
,,K}«_f,[maps)w. e E e i s s e g
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) Northway Natives Incorporated
- Box 441

Northway, Alaska 99764
(w/maps)
- DM-F (242),

 DM-F (200)
- - (w/maps)

'AM-Y (280)
' (W/maPS)

: Chlef Branch of ANCSA Ad]udlcatmn (961)

Chlef Branch of Easement Identification (963)
(w/maps)

961*CBa11ey*ead*7 25.83
MMO 48%*W



\ United States Department of the Interior i it

i w . 3 .' . .o i _
BUREAU OF LAND MANAGEMENT =~ S —
ALASKA STATE OFFICE -

222 W. Tth Avenue, #13
ANCHORAGE ALASKA 99513- 7599

it Sy

“Nabesna-GS-FY'94
Tanacross-GS-FY'94

- F-17780 (2561)
F-013580 (2561)
F-024675 (2561)
F-43709 (2620)
F-79556 (2620)
F-79565 (2620)
F-88517 (2620)

May 24, 1994
Memorandum :
To: File F-14912 (75.4)
Froni: - Naviga;ble .Water.s S‘peéiélist (924)
; Subjecf:

Intervxews on Water Bodles on Lands in Wmdow 1212 (Group Surveys 117
and 242) '

"Decer'nber 10, 1993

I spoke with Daisy Northway's husband, Harold Northway (883-5768), at Tok, who said that
yearly he takes his eighteen-foot boat (eighty horsepower Johnson jet unit) carrying three to
four people, supplies, food, coolers, and moose totaling over 1,000 pounds from the Black
Hills foothills to the mouth of Moose Creek. Abraham Albert accompanied him on some of :
the trips and he has also accompanied Albert in his eighteen-foot boat (sixty-horsepower
motor). He has been making the trips for about thirty years. At low water, the creek is
approximately three to four feet deep thrdugh Daisy's Native allotment and up to eight feet -
"deep during high water. There are some deadfalls in the creek but they cause no problem as
they cut them out. Approx1mately five miles upstream from the airport, the creek flows
through swampland-and the creek is about one foot deep. However, they still take the
. eighteen-foot loaded boats the same distance. They make the trips each spring, suinmer, and
fa.ll until freeze-up. He has taken loaded canoes all the way to the Black Hills.

Northway said that a lot of peopie including Teddy and Lee Northway, and Roy Sam, have
~carried a lot of moose on the creek. They also hunt ducks in the fall and fish in the summer
this same distance.- A lot of people used to use jet boats on the creek but the village
outlawed it as too many people were using the creek. He recommended that I contact Roy



7 A 52
Sam (778-2207) as he liv'e'srby the creek I can also contact-Abraham Albe'rt'(Hrrl 883- 5'3'07'

Wk: State Department, Public Works, 883- -5129) as he is a board member Oscar Albert can
be contacted through Norman Gallen (778 2231)

December 17, 1993

Robert Bunit't, Supervisory ‘Natural Resource Specialist, BLM, Tok (883-5121)., stated that he
is not familiar with the water bodies or with the Fairbanks Native allotments along the creeks

in this area. I specifically asked him about those along Moose Creek Bumtt dld not have
any information about the other streams.

B December 221993

Norman Gallen (778-2231) from Tok stated ‘that for years he has taken a fourteen-foot boat
(ten-horsepower motor, prop) hunting muskrats and ducks from June through September up -~
~ Moose Creek until freeze-up. He boats about two hours upstream beyond the airport. Gallen
has taken three people (total) and a moose downstream. He also made the trip with a total of
three people fishing. He said that the creek ranges from one to fifteen feet deep and is about '
thirty feet wide. He thought a canoe would be better to use when the water is low as itis =
 easier to drag across the shallow areas. This is for about 100 yards. There are some beaver
dams in the creek bed but he clears these out. One can make the trip every year in an
eighteen-foot boat (forty-horsepower motor) carrying 1,000 pounds. He recommended that I
contact Rosie Maher (Ada Issac's daughter) who is on the Board of Directors for Doyon Inc.

(778- 2226) as she works for the Native council and knows the creek. He also recommended
that I. contact Abraham Albert as he uses the creek constantly

I contacted Abraham Albert at Tok (Wk: 883-5129) who stated that he has taken a s;xteen—
foot boat (forty-horsepower, prop) with a total of two people on Moose Creek to Fish Lakes
(about fifteen miles above the airport) carrying a total of about 500 pounds. His uncle, Lee
Northway, also took a sixteen-foot boat to Fish Lakes. The creek is about two feet deep in - .
the summer and fall and five feet deep in the spring. The creek stays high for about one and
_one-half months in-the spring. Last August when he boated up, it was about two feet deep.
The creek has beaver dams but they cut them out or pull the boat over them.  He believes
that one can carry 1,000 pounds to Fish Lakes. He said that Jim Gallen (778-2204) took a .
sixteen-foot boat (jet unit) up the creek. He recommended that I call Northway Natives, Inc.

(778-2298). He said that his sister Lorraine Titus who works for the Northway hlgh school
has boated on Moose Creek.

Roy Sam from Northway (778-2207), who has a Native allotment on Mooese Creek, takes a.
sixteen-foot boat (prop) and another person and supplies, moose hunting on the creek. -
However, he has never gotten a moose. The total weight was about 500 pounds. He traveled:
beyond Fish Lakes. Near the airport the creek is approximately four to five feet deep in the
summer. During spring runoff, the water is about fifteen feet deep and up to its banks. In
“the fall the creek is between two and four feet deep. He has seen people bnng moose down



Cin beats from Fish Lakes by the Black Hills Ssrs knows of a white man from another area

that also uses a boat up to Fish Lakes. One can take a loaded boat to Fish Lakes any time of
the year. However, one has to take it slow in the shallower areas in the fall. He

recommended that I call W:lharn Albert (788 2312) from Northway for more mforrnatlon

Vabout the creek.

Rosie Maher (778 2226) from Northway said that she and her farmly toek 51xteen-foot boats

: with thirty-five-horsepower motors, and an eighteen- ~foot boat (fifty horsepower jet unit), up -
*. Moose Creek to several miles above the airport to hunt muskrat and moose. They took a ,
- fourteen-foot boat (nine-horsepower motor) up to Sharp Hill which is several hours above the
" airport near the foothills of Black Hills moose hunting.- They usually carry four to six people,

camping supphes gas, and food, totaling about 800 pounds. The water up to the airport is

- about six to eight feet deep year-round. She stated that Howard Fix (778-2236) has a cabin |

- daughter.

at Sharp Hill and he boats to it. She has seen others boat upstream of the aurport and
believes that one can. carry more than 1 ,000 pounds on the creek

December 27 1993

I contacted Rose Issac (883-5181) who is the Director of Tanana Chiefs in Tok. Rose gave
me Sarah Gabriel and Cora Demit's telephone number (778-2217). Cora is Sarah Gabriel's
A tributary of the Charieskin Creek flows though Sarah's Native allotment.
said that her family takes boats about eighteen to twenty feet in length (thirty to forty-
horsepower motors) from Moose Creek at the highway bridge onto an unnamed stream

Cora

between Moose Creek and Sarah's Native allotment, then through the allotment, and onto

Charlieskin Creek to hunt and fish. Her brother, Brady Jimmie, fishes, traps and hunts moose
the same distance.. She would not speak any longer as her grandmother was ill. Sarah

 Gabriel does not speak English. Also, because Sa.rah‘s mother was ill, Cora did not want to

o Rose also contacted Brady'. Jimmie at 778-2217.

_tnterpret for Sarah.

|  This is Cora's number in Northway. The
family does not want Brady Jimmie to use their phone any more. Brady is Sarah Gabrel's "
son. Brady said that the family fishes, and hunts moose between Moose Creek at the

highway bridge crossing, the lakes on a tributary of Charieskin Creek which flows through

Sarah's Native allotment, and then ascending Charlieskin to Dog Lake. I asked Brady if there

were two streams through Sarah Jimmie's Native allotment in Sec. 21, T. 14 N, R. 19E,
Copper River Meridian, near the highway, and he said that there is only one meandenng

through the lakes west of the allotment and through it. The lakes are now grown in formirig
.' an island, however there is still a stream through where the lakes were. Brady said that he

and his family (a total of seven people) took a sixteen- and twenty-five foot boat this

distance. In a twenty-five-foot boat, he went about eight miles and carried two moose
carcasses down to the stream's mouth. The water is about six feet deep in Sarah's Native
allotment in the summer. In the spring it is deeper. Charlieskin Creek is shallower about
four miles from its mouth in several areas for about one-half mile where one has to pull the
boat part of this distance over tall grasses. He stated that his friend Winfred Mark (778-2311,



Village Council Office in Northway) also boats the same dlstance that he does Brady saxd

that the bndge over the unnamed stream that is ‘shown in the ﬁeld report photograph 1s &%
washed out. - :

Brady Jimmie said that he has also taken a 51xteen foot flat-bottomed boat (twenty-ﬁve- :

_horsepower motor) up Moose Creek to Fish Lakes near the Black Hills foothills. The: purpose

of the trips was to hunt moose and muskrat, The boat held three people, food, gas, tents and

tarps. He did not catch a moose. The creek averages three to four feet in the summer. Itis -

higher in the spring. In the fall the water drops. One can boat carrying 1,000 pounds below

the airport, however, it would be more difficult to do so upstream from the zurport ‘as one
must paddle through tall grasses for about one mile.

e Brar_ly and another man canoed from the tnouth of Desper Creek to about one mile east of the =

highway. They carried sleeping bags, tents, and food (supplies were about fifty pounds).
The creek averages two feet deep with deeper holes. There are numerous beaver dams in the
creek, however, they pulled the boat over them. He believes that one can carry a load of
1,000 pounds this distance. One can canoe the creek between spring and fall. There is a lot
of boat and canoe use on the creek all the time from the creek's mouth to one mile east of the
'hrghway He recommended that I ‘contact Harold Northway about thls creek

Brady used a sixteen-foot boat on Scotue Creek through miles twelve and fourteen and mto

Canada. He stated that the creek is about three to four feet deep in the summer
snowrnelt causes the creek to be real deep.

Sprmg

Once, in the summer, Brady and two other men canoed Little Scottie Creek from the hi_'ghway g
to the Canadian border. It is about four feet deep in the summer and deeper in the spring. It
is lower in September. There is driftwood in the creek but people chop it out.

Brady walked to the unnamed left- bank tributary of Littde Scottie Creek in the east half of
\§ec 24, T. 10 N, R. 23 E,, CRM. He said that one can carry 1,000 pounds on the creek .

any time that it is open. Brady said that I should contact Ben Albert (778-2229) as he has
information on Desper, Scottie, Little Scottle and the unnamed creeks '

December 28 1993

-7 contacted Rosie Maher (778- 2226) from Northway about her allotments along Dog Lake to

‘see if she accessed them by Charlieskin Creek. As there is conflicting information in her file
about the proper location and the survey of her parcel C at the southeast end of the lake, I
asked her if the Charlieskin flows through it. - She said that it does not.  The creek borders

her parcel. She stated that to get to her parcels on Dog Lake, they boat both Open and '
Charlieskin creeks.

_ Rosie said that approximately ten times at spring high water, she and her family have taken

sixteen-foot boats with two people and camping supplies (about 500-600 pounds) to her parcel -



o at the southern end of Dog Lake Thls can be done every yeaI at h1gh water. They boat -

Fa from Moose Creek through the lakes thence up the unnamed stream in Sarah Gabriel's Native

allotment, thence up Charlieskin Creek to Dog Lake, and across Dog Lake to Rosie's parcel C

allotment on Dog Lake. About one-half way to Dog Lake, there are mud flats which can't be f

- boated during low water. Here they pull the boat through. They use an' axe to cut the high

“banks in one area as the creek is narrow. They also chainsaw vegetation from the creek bed.

The left-bank tnbutary of Charlieshin is generally about five feet deep and narrow. One can

- take 1 ,000 pounds through Sarah's Native allotment and to Dog Lake via Charlieskin Creek
_‘ThlS can be done at high water only.

: 7 When thelr fam:ly uses Open Creek, they take a snxteen-foot flat-bottomed nverboat mrboat,

- or canoe to Open Lake (about five miles upstream of Sarah Gabriel's Native allotment near

Dog Lake) and walk about twenty minutes on a summer trail to her parcels. It takes about

forty-five minutes by air boat to travel from the highway bridge to Open Lake. It is easier to g
take Open Creek than Charlieskin Creek as there is no muddy area through which they have
to drag boats over. It is also easier to boat the creek during high water. It is hard to make

o the trip during low water. They pull the boats across about eighteen beaver dams. Open

Creek is approximately two to five feet deep or deeper. They carried six people and a day's
supply of food in the air boat to Open Lake (the first lake northeast of Dog Lake). One can
take a moose and two people (about 1,000 pounds) in an air boat from Dog Lake. Rosie said

~that Marilyn Paul and her family use canoes and boats on the unnamed stream through Sarah

the creek.

Gabriel's Native allotment. She said that I should contact her husband, Terry, who also uses -

~ January 19, 1994

Ben Albert (778 2256) at Northway sald that he did not have any mformatwn on Desper, '

Scotue and Litde Scottie creeks. He recommended that I contact Teddy Northway (778- 226)

I reached Teddy Nolﬂ'lway (778 -2260) who has walked along Desper Creek about two mlles
upstream from the bridge. The creek has a deep channel of about five feet in the summer and
ten feet in the spring. It is about ten to fifteen feet wide. However, one would have to
chainsaw some driftwood out of the stream to use a canoe or boat on it. Teddy knows

- Tommy John from Canada who canoes down the creek all the time. However, he lives in the

bush most of the time and cannot be contacted. - He stated that one can boat or canoe at least

this distance and possibly farther with a load of about 1,000 pounds. He recommended that I
contact Jenny Sanford (291-2302) who was raised in the Desper and Scottie creeks area. She

- now lives in Mentasta. Also, we can contact Mary Tyone (451-6851), who was rmsed on

Scottle Creek.

Teddy walked along Scottie Creek from the highway to the Canadian border. The creek is
- shallow--about three to five feet in the spring and summer and about two to three feet deep in

the fall. He recalled a large beaver dam at the Canadian border. One can take a boat or
canoe carrying a moose down the creek from the Canadian border to the bridge.



Teddy did not boat Little Scottie Creek east of the bridge, however, he walked on a trail -
along the creek. The creek has a good channel (three to five feet deep), however, there are.
trees and beaver dams in the creek bed. The creek runs through a culvert at the bndge He _
does not believe that one can carry a loaded canoe or boat on the creek

g Ha’mld Northway called and did not have'-arry inforrnation about Desper, Scottie, and Little Sha
" Scottie creeks east of the highway. He stated that they normally don't go east of the highway
as it is too close to the Canadian border and they need permission to go there.. He said that

the John brothers from Canada know about these creeks. He will try and contact them for
me. "

 January 24, 1994

Mary Tyone (451-6851) returned my call and said that she took a canoe a short distance on
Desper Creek east of the bridge. Mary walked along Scottie Creek and also took a canoe on -
the creek east of the bridge. The creek has a lot of driftwood in it. Mary also took a canoe
on Little Scottie Creek. She asked if the State would pay her to give this information about .
‘their land. I said that I worked for the Federal government and I did not know. She refused -

to give any more information about the creeks as she was only mterested in her Natwe
allotment. -

January 25 1994

I contacted Huston Sanford, Jr., (291-2302) who stated that he took a seventeen-foot
aluminum canoe on Desper Creek (he paddled and did not use a motor) about one mile east
of the bridge. He has also used the trails along the creek to fish. He had to cut the beaver
dams out all the way from the bridge. ‘He had the canoe in the water about fifty percent of

the time. It was difficult to tell how deep the creek was because of the beaver dams in the.
creek. ' - ' '

\

Huston walked ‘along Scotlle Creek east of the highway to the Canadian border and said that
there was a lot of brush, beaver dams and tussocks in the creek. The creek is about three to-
four feet deep. One could carry a load of 1,000 pounds but it would be very difficult. He

had no information about Little Scottie Creek. Huston said that his mother knew all about the _
creeks and she would contact me tOmorrow.

: Janual‘v 27, 1994

Jenny Sanfoni (291-2302) has a Native allotment on Desper Creek For thlrty-three years
she lived across from the Border Clty Trading Post where the creek flows under the: highway.
The family made numerous trips in ten-foot canvas canoes (two feet wide, which her
ancestors and dad built) to Island Lake outlet where it joins Desper Creek, and downstream to -
the confluence of Scottie and Desper creeks.

load as heavy as a moose, only one person would be in the canoce. Often they took three.

The canoe had three seats and when carrying a-
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. oeople in the canoe to hunt and fish. -They didn't take bigger canoes because they would s
*"._have to pull them with a rope a few yards over deadfalls. Jenny stated that the creek is about -

four to ﬁve feet deep from sprmg to fall. Often she swam in the creek.

: Jenny sald that the famlly also used ten-foot canoes on Scotue Creek all the way to the

Canadian border. In fact, her father "Little Johnnie," often carried supplies (at least 1 ,000

_ pounds) including winter supplies of dried meat and moose from as far into Canada as

. twenty-five miles.

He died two years.ago. There is a large

Jenny a.nd her famxly also took the ten-foot canoe on Little Scottie Cneek but they carned

loaded canoes full of fish, food, fishnets and two to three people. The creek is about four

feet deep and deeper in areas. She canoed from the bridge to the Canadian ‘border from the
spnng to the fall. She beheves that one can carry 1, 000 loads on the creek.

- Jenny recommended that I contact her older sister Bessie John (403- 862 7505) and her cousin

Doris John (403-862-7903) who lives in Canada. She thought that they had more experience
using watercraft on the creek than she did.

'_'I uary 31, 1994

‘Because Jenny recommended that I contact Doris John (403- -862- 7903) I called her about the

creeks. She said that she was suspicious about the BLM questioning her and that she wanted

to contact other people before she participated in any interview. I told her that she might

~ want to talk to the people at the Tanana Chiefs’ Conference Inc as they are our contacts

when interviewing the village people

_ I received a call from Paul May at the Tanana Chiefs who said that Doris had contacted him,

She didn't know if she should comment about the water bodies because people in the area h_ed
problems with the government about fishing rights. Also, they had problems in the past with
government realty people. He thought that she might contact me and said that it would be

all right to contact her in the momnings at 403-862-7712 and in the afternoons at 862- 7250. 1
tried contacting Doris on February 3, but she was working.

February 1, 1994

Bessie John (403-862-7506), who lives in Canada, was raised near the border trading post on
Desper Creek.  She works on various Native committees in Toronto and Ontario. Bessie said
that her dad built birch-bark canoes (about ten feet long) and each member of the family had
their own canoe which they used for subsistence hunting, fishing and trapping. She stated

that her grandparents and great grandparents also made and used the ten-foot canoes in this

, He also hunted muskrat and fished on the creek in a ten-foot canoe. The = -
~ local people called him "White River Johnny."

~ beaver dam at the border, however, they pack the canoe over'it. On many of the trips the -
Vfamlly carried guns, fish nets, food, other supplies and two to three people. Scottie is deeper :
“than Desper (four to five feet). They canoed the creek from the spring to the fall.



area. She said that her dad did not use boats on the creeks because it would be'too hard to . -
haul the loaded boats over the fallen trees. The canoes held four people or.one personand a
moose. They traveled up the Desper to the mouth of the Island Lake outlet Sometimes they" dhee
hiked to the highway. Also they canoed to'the lake from spring to fall hauling clothes, :
moose, dry meat and fish. In June and July the creek is over five feet ‘deep; in the summer

‘and fall it is about five feet deep. There were fewer beaver dams years a.go than there are
now.

Bessie said that Scottie Creek is'bigger and deeper than Desper Creek. The creek is about
five to six feet deep. Everyone in her family had canoes about ten feet long and have taken
. them into Canada, down to High Cache, and to the Chisana carrying moose and supplies.

The canoes held four people. They also often travelled by canoe to visit Indian friends. One '
‘can carry 1,000 pounds on the creek Y

Bess:e and her famlly also used the ten- foot canoes on Little Scottie Creek to the Canadian
border carrying fish, moose and other supplies. Like the other creeks, Little Scottie has
beaver dams. There are so many dams now that she recommended to the govemrnent
‘committees that they blow them up so the fish can use the creek easier. The creek is about -

" four feet deep. Even though there are a lot of beaver dams, one can take a canoe wlth 1 000
" pounds on the creek.

February 4. 1994

I contacted Doris John (Wk: 403-862-7712, Hm: 862-7903 ) who said -that she had contacted
the Tanana Chiefs Conference and agreed that it would be all right for her to give information
to BLM about the waterbodies, however, she preferred that I talk to an elder, Andy Frank-
(778-2286), who grew up in the Scottie Creek area. She said that he might not understand

what I needed, and that I should first contact his daughter, Cecﬂra Cerbon (778-2248) in
1<Iorthway

February 10, 1994 :

I contacted Stephen John (Dorls John's husband) as I could not reach a.ny of the people that - )
Doris recommended that I call. 'He recommended that I talk with Tommy John who lives by

~the Canadian border. However, he does not have a phone. He also recommended that I
~ contact Pat and Jackie Johnny (822 3795) in Glennallen.

In a telephone interview with Pat Johnny (822-3795) from Glennallen, he stated that he used -
to live near the Border Trading Post. He used homemade ten-foot birch-bark: and canvas-
covered canoes. The canvas was painted to tighten it up and then waterproofed. He and - _
three other people took these canoes on Scottie and Little Scottie creeks east of the: hlghway '
and into Canada. He used the canoes on Desper Creek from Island Lake outlet down to the -
Border Trading Post at the hlghway and on to High Cache. He carried a moose on all of

‘these creeks. Pat also used a fourteen foot aluminum canoe on the Desper Scottie a.nd the
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' to High Cache.

Little Scottie creeks between spring and fall. On Scottie and Little Scottie creeks they >

carried ‘moose (about 1,000 pounds) and two people in the cance from Canada. Without the oo

' moose they usually carried three people. They like to use the canoes because they are light

- and can be easily pulled over or around trees. . They also ax or chainsaw the trees out, This
usually happens in the spring. They are in'the canoe nearly all the way. Scottie Creek is
more than five feet deep from spring to fall. Pat said that Little Scottie is four to five feet

' deep and somewhat sinuous. It shallows to about two feet in several places where it widens.

. _At the Canadian border it is extremely sinuous and one has to drag the canoe for about ten g
_ mmutes The trip can be made every year carrying a moose.

'Pat a.lso carrled moose down Desper. Creek to the Border Tradmg Post at the hlghway and on’
The Island Lake outlet is grown in and they have to pack the moose out to
Desper Creek. They camp at Island Lake and dry the meat and cut out some of the bones so
that it is not too heavy. They did not go farther north on Desper Creek than the outlet from
Island Lake. The creek is from six to eight feet deep. There are some trees in the creek.
There are also a few swampy areas which they pull the canoes around or through.. I asked -
him about the small streams west of Island Lake and he said that they are too swampy to use
canoes or boats on. He said that his brother Tommy and David Johnny also went with him
on the trips. Tommy does not have a phone. David lives in Beaver Creek in Canada and he
- said that I should contact him through Martha or Julius Sam's (778-2208) in Northway. Julius
“Sam said to call David Johnny's sister-in-law (778-2263) for his telephone number. '

May 12, 1994

I spoke with Danny Grangaard (883-2971) from ADF&G in Tok who said that he has taken a
sixteen-foot jet and air boat (35-horsepower motor) and a seventeen and one-half-foot sports
canoe (nine-horsepower motor) from the bridge on the Desper to the Island Lake outlet,
muskrat and duck hunting, and fishing, " He carries two people and supplies totaling 600 _
pounds. Sometimes he paddles the canoe. Numerous times he also took a sixteen-foot boat _
(thirty-five horsepower motor), carrying three people, gas, and camping supplies totaling about
1,000 pounds and an eighteen-foot boat (eighty-horsepower motor) totaling 1,200 pounds up'
to the highway on Desper Creek Bud Burris and Dave Kellyhouse took a twenty-three-foot -
freighter canoe (9.9-horsepower motor) and supplies from the highway below the bridge to .
Scotty Creek and the lakes south of the confluence of Desper and Scotty creeks hunting.
Grangaard said that David James, a man named Kenny, and one named Frank, boat the

Desper every year from the highway to the lakes using boats the same size. He said that I -
~ should get the details from David James. Fish and Wildlife people use large boats below the

r bridge for duck-counting on the Desper. People boat from Northway to the bridge on Scothe
and Desper creeks. There 1s a large culvert at the hrghway bridge.

A lot of people launch boats and canoes at the highway and Desper Creek and contmue
upsteam to the Island Lake outlet. Some people use motors and some paddle canoes. " Often
they haul moose and pike out. It is about three to six feet deep up to the lake outlet and

downstream of the bridge. The water does not get shallower upstream from the Island Lake
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outlet. In the spring after rains or breakup, the creek is deeper for about one and one-half . » ‘

months. - The Tanana backs up and causes Desper and Scottie creeks to remain high even -
during dryer periods in the summer. There are occasional beaver dams on the Desper. The
number. differs yearly depending on the rainfall. Now there is only one dam.about two miles
below the bridge. In general the creek is too deep for beavers to build dams. One can take a ~

«canoe or raft with a small motor carrying 1,000 pounds to the Island Lake outlet. He did not

go farther upstream than the outlet as he had no reason to do so. HoWever,' he flew over the
Desper through the State lands and said that one can take watercraft farther upstream from

- Island Lake outlet carrying a load, as there is plenty of water in the creek. He saw about four

logs in the creek between the lake outlet and upstream through the State lands.

. Gmngaard canoes in a seventeen and one-half-foot canoe (nine-horsepower motor) with a

‘minimal load of fishing poles and guns about two miles between the highway and Island

Lake. He drags his canoe or uses a four-wheeler near the highway where the stream is dry
The remaining stream is about three feet deep. He canoes across the lake and then canoes
down the Island Lake outlet stream to the Desper. Sometimes he drags the canoe a short
distance over a swampy/grassy area. He canoes the same route going upstream from the

Desper. In general the outlets are three feet deep One cannot carry a load of 1 000 on the
outlet streams of Island Lake. -

Grangaard took 2 sixteen-foot airboat (thirty-five-horsepower motor) three times carrying 500-
600 pounds on Scotty Creek from the bridge to Canada. He did not go oftener because of the
U.S. Customs. He also took a seventeen and one-half-foot canoe and a fourteen-foot airboat
(total of two people and supplies 800 pounds) between the bridge and the Canadian border.

The Scotty is about six- eight feet deep above and below the bridge. One can carry loads of
1,000 pounds all the way into Canada.

Grangaard took a fourteen-foot airboat (about 40 horsepower motor), carrying about 400
pounds, on Little Scotty Creek from its mouth into Canada. The depth varies from one- to
four feet. The creek is deep enough to carry a canoe or raft and a load of 1,000 pounds.
There are a few small beaver dams but no major ones. I told him that one lady said that
there were many beaver dams in Little Scotty. He said that she must have meant in Canada
because there are very few in the U.S. He recommended that I contact David James (778-
2274) in Northway, as he lwed near the Scottie, Little Scottie and Desper creeks '

Dave Daplms (883- 5312) from the Tetlm Nauonal Refuge said that he has boated from the
Chisana on to Scottie Creek, and up Scotty to the highway. People use "john" boats on
Scottie and Desper creeks from the bridge to its mouth. Dapkus took a nineteen-foot canoe .
(five-horsepower motor) and also paddled with two people, tents and other supplies (600

- pounds) from the bridge downstream on the Scotty. It is between three and five feet deep.

People use canoes into Canada on the Scotty. There are a few logs in the creek.

- I spoke with Kathy O'Reilly Doyle, a realty specialist at the BLM TOK Field Office (883-



5121) She used a sixteen-and one-half-foot canoe on Desper Creek downstream of the ,
© highway to its confluence with the Scotty. Total weight was about 450 pounds. She pulled

the canoe over several beaver dams but they were no problem She sald that it was difficult
to gwe a depth because the water was murky

| _'May 16, 1994

Ina telephone conversation w:th David James (778 -2274) in Northway, he stated that he has
not used. watercraft upstream of the highway on the Desper and Scottie. However, he said -
that his boys have done so. He said that he and his sons have taken twenty-foot freight
canoes and river boats carrying 1,500 pounds on the Desper and Scotty the total distance

_ downstream from the bridge. He said that the Desper is about eight feet deep below the

bridge, with few short areas of about one-foot. The creek has several beaver ponds below. the
bridge. The Scotty is between ten and fifteen feet deep

(o T
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A ¢-a9-04
June 24, 1994
Memorandum
To: Chief, Branch of Survey Preparation and Contracts (923)
" From:: Chie_f, Navigability Section (924)
Subject: : Navig:;ble Wﬁféré‘ in-Survey Window 1212 (Group Surveys 117 and 242)

This memorandum identifies navigable waters below the meanderable size in 48 townships
comprising survey window 1212 (Northway). These water bodies are on lands selected
under the Alaska Native Claims Settlement Act (ANCSA), the Statehood Act, or the Native -
Allotment Act, and not reserved at the time of statehood. In addition, the memo identifies -
navigable water bodies excluded from land conveyances under ANCSA or the Statehood Act.

The report area is located in the headwaters of the Tanana River in eastern Alaska. Besides
the Tanana River, the principal rivers in the area are the Nabesna and Chisana rivers.

After researching the conveyance actions and considering the water bodies' physical character
and the evidence of use, we identified the followmg water bodies (all below the meanderable
51ze) in the report area as nav1gable

® 1. Moose Creek to the unnarned lake in Secs 21 and 28, T. 14 N R.I9E, CRM
and in Native allotments F-17780 and F-013580.

2. Mark Creek in T. 14 N, R. 19 E., CRM.

07-11-94P04:29 RCVD
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Appendix 1

Navigable Waters Bodies Below the Meanderable Size on Lands
Selected under ANCSA, Alaska Statehood Act, or Native Allotment Act
in Survey Window 1212, Group Surveys 117 and 242 (Northway)

by Tovmshlp

~ Copper River Meridian

Tps. 15-17 N.. R. 16 E.
None.

Tps. 12-16 N.. R. 17 E.
- None.

Tps. 12-17 N.. R. 18 E.
None. ‘

Tps. 12-13 N.R. 19 E.
None.

T 14 N. R 19 E. (See Site Plot map) "
Moose Creek in Secs. 9 and 16 and to the lake in the SW‘/4 of Sec 21 and i in Natlve
allotments F-17780 and F-013580.

Mark Creek. )

Tps. 15-17 N.. R. 19 E.
None.

Tps. 12-13 N, R. 20 E.
None.

T. 14 N.R 20 E.
Mark Creek.

Tps. 15-17 N..R. 20 E.
None:

Tps. 12-17 N, R. 21 E.
None. .

Tps. 10-11 N.. R. 22 E.
None.
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NAVIGABILITY MAP (PPP WINDOW 1212, Group Surveys 117 and 242 Nabesna)

T, 14 N., R 19 E Copper Rlver Meridian

SCALE: 1" = 1 Mile

USGS MAPS

AERIAL PHOTOS

ICs

Nabesna D-2, Tanacross A-2

CIR 60, roll 21, frame 410, Iuly

1978

364, Secs.1-8, 13-36; 664, Secs.
9, 10; 964 Secs. 2, 4-36.




NAVIGABILITY. REPORT: MOOSE CREEK
Window 12123 Group Surveys 117, 242

“Local Name: Moose Creek
, Ne_arest Séttlem_ent: 'Northway

.Lgngth of Water Body: 45 miles'

: Watershed: Chisana River
USGS Quadrangle: Nabesna D-2
Aerial Photo: CIR 60, roll 21, frame 410, July 1978

Was a determination made using Photo Interpretation?
. Determination: A Date: -

" Was a Fiela Report/Interview Report created? Yes.?



SUBMERGED LAND STATUS

‘Township ' -SectionS"- MR , Mile - Status and o T
N e - ; | Remarks '

| 14 N, 19 E. CRM 9 - 1 0-1 IC 664 Navigable

’ o | 16, 19, 20, 21, 29, 30. 1-6 IC 964 Navigable
' P to the unnamed
o lake in the
% - ¥ : southwest quarter
rf 7 . O of Sec. 21

19, 20, 29, 30 4-5 Native allotment F- .
: i 1 013580 straddles
creek )

o Native allotment
NW¥ of 30 5 F-17780 straddles
| creek

14 N., 18 E, CRM 24, 25, 35, 36 6-10

IC 9_64.Conveyed
13 N, 18 E., CRM

10-16 Not selected; :Tetlin
NWR

.13 N. 19 E., CRM ' 16-20

16 7.14' Conveyed

PHYSICAL CHARACTERISTICS:

Tvpé of Water Body: Creck
~ Vegetation: Spruce and willows®

Bottom Characteristics: Unknown.

Bank Characteristics: The banks in the lower reaches are one to three feet higher than
_the water and are generally solid. The channel is straight.*



- Velocity of Water Body: 2-3 mph® T

- Discharge Volume (max, min, mean): Unknown

Gradient: 2'-3' per mile®

Source Channel Width (mile to mile)

| Mile(s)

James F. Sizemore’ | 50'-75'

0-3

James F. Sizemore® | 30'-50'

3 and upstream-

CIR photo 30

4-5

Ralph W. Wilson® | 13' near airstrip 4-5
Norman Gallen'® 30" 4-5
‘Source Impediments (nature and'location) Mile(s)
Harold Some deadfalls ‘

Northway'!

Brady | Tall grass above airport for about 1 8-9
Jimmy " mile

Abraham Beaver dams

Albert"’

|| Norman Some beaver dams

. Gallen"

Pool/Riffle: Not availabl'}e

Source ‘ Depth (max, min, mean) Mile(s)
James F. 3'-3 0-3
Sizemore' :
James F. 2'-4'; 4'-5' in high water st'ages; 2'-3' lower water stages - | 3:*-
Sizemore'® ' : )
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Ralph W. 3'in late July 1971 o 4-5
Wilson"” -
-Harold | Low water 3'-4'; high water 8. 4-5
.Northway"® swampland 1' deep _ : 10
Brady Jimmy' | 3'-4' in summer, highor in spring, water drops in fall 4-5
Rosie Maher® 6'-8' up to airport year-round ‘ | 4-5
Norman AR 0-10
Gallen? o _ .
Abraham Spring 5', sumrﬁer and fall 2'. High for about 1% months | 4-5
Albert®* in spring. August 1993, 2" : '
Roy Sam® Spring 15' and up to its banks 4-5' summer near aerort 4-5

fall 2'- 4'

USES. (who. what, why, when, whore..hov'v):
Commercial: None known
Historical:
Direct Evidence:
1. In 1975 Jerry W. McGee canoed Moose Creek and Flsh Lake.”

2 For 30 years, Harold Northway has taken 18' boats (80-hp Johnson jet unit), carrymg 3-4
people, supplies, food, coolers, and moose (1,000 pounds) from Black Hills foothills to the
creek's mouth from spring to fall. He also took loaded canoes the same distance. Sometimes

Abraham Albert accompanied him. Harold accompanied Abraham in hlS 18 boat (60 hp
motor). He boats the creek from spring to fall?

3. Brady Jimmy took a 16' flat- bottomed boat (25-hp motor) to FlSh Lakes near Black’ Hllls '
* foothills to moose and muskrat hunt with 3 people and supplies.”®

_ 4 Rosie Maher and her family have taken a 16' boat (35-hp motor) and an 18' boat (SO-hp
jet unit) to several miles above the airport to hunt muskrat and moose. They also took a 14'
boat (9-hp motor) nearly to Black Hills moose hunting. They carry 4-6 people and supplies

totaling 800 pounds. Rosie said that Howard Fix uses a boat on the creek. She has seen
others use boats upstream of airport.?’
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. 5. For jears Norman Gallen has taken a 14' boat (10-hp motor prop) honting muskrat' and
‘ducks from June through September about 2 hours upstream beyond alrport He has taken 3
people zmd moose downstream

6. Abraham Albert took a 16' boat (40-hp, prop) carrying 2 people to Flsh Lakes (500

pounds) His uncle, Lee Northway, also took 16' boats to Fish Lakes People cut the beaver
dams out and pull boats over them ‘

g 7. Roy Sam has taken a 16' boat (prop) carrying 500 pounds to Flsh Lakes moose huntmg

He has seen people bnng moose down in boats from this distance.*

Indirect Evidence (i.e., cultural features such as trarls, Native allotments, historic sites,

- etc.): The Northway road parallels the creek. Several Native allotments straddle and parallel

the creek. A site for winter and spring fishing for burbot and pike is at the Moose Creek's
mouth. A trail lies along the west side of Moose Creek which extends from the Chisana
bridge to the mouth of Moose Creek. A trail also starts from a point on Moose Creek to

Birch Lake and has been used by only one person for trapping purposes since the mid-
19605 = ‘ ‘

Public Opinion (susceptibility to use):

1. Jerry W. McGee reported that motor boats are currently used up the creek as far as the

shallow for motor boats.

Northway Airport where the creek crosses the Northway road. Using Kenneth Albert as his
source of information, McGee reported that the creek is usable by canoe at any time of open
water in Secs. 9, 16, and 21, T. 14 N, R. 19 E.,, CRM. Beyond this point the creek is
useable by motor boats only during high water. Other than at high water, the creek is too
Jet boats, canoes, and motor boats have been used on the creek.*
2. Kenneth P. Albert and several unidentified local natives noted that the creek was a travel
route to the Chisana River before the Alaska Highway was constructed. It was also an
alternate route to the Chisana when the Nabesna River was blocked by ice jams or when the
river was too high or too low. The creek's lower reaches from Fish camp to the Chisana was,

and is used, for fishing and trapping muskrats. Canoes can be used on the creek at any time.
Recently, the creek has been used for recreational purposes.® '

3. In 1929, fur traders traveled to the spring camps near the lakes at mile 4 by motorboat. -

4, Harold Northway said that numerous people including Teddy and Lee Northway and Roy'
Sam carry a 10t of moose on the creek, duck hunting in the fall and ﬁshmg in the summer the

_same distance.”

5. Norman Gallen believes that a canoe would be better when the water is low as it can be
drug easier across the shallow areas. This is for about 100 yards

_ . One can make the trip .
every year in an 18' boat (40-hp motor) carrying 1,000 pounds.* '
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6. Brady Jimmie said that one can take 1 ,000 pounds below the alrport however it is more

e -dlfﬁcult to do so above the airport as there are tall grasses for about one rmle

' Abraham Albert sald that Jim Gallen took al6' boat (et umt) up the creek. ‘He beheves A

one can carry 1 ,000 pounds to Fish Lakes.*®

'8 Roy Sam said that one can carry a loaded boat to Flsh Lakes any time of the year,
- however, one has to take it slow in the shallower areas in the fall *

9. Rosie Maher belleves one can take 1, 000 pounds on the creek. She said that Howard le

has a cabin far above the airport at Sharp Hill and he boats to it. Others boat upstream of the
- airport and she believes that one can carry 1,00 pounds on the creek. “

" CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion')

Navigable ( explaln) I find Moose Creek navngable in Natwe allotments F- 17780 and F-
013580 between miles 4 and 5. Local residents (Ha:old Northway, Abraham Albert, Rosie
- Maher family) have taken 18' boats carrying maximum weight through the Native allotments.

In general, the creek averages about 30" in width and 3'-8' in depth. This is sufficient for the
transportation of commercial loads.

Nonnavigable ( explgm):

- Report Prepared By: /QM W Date: | b~ R2- «?7/
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
ALASKA STATE OFFICE
222 W. 7th Avenue, #13
ANCHORAGE, ALASKA 99513-7599
v Nabesna-GS-FY'94
F-024675 (2561)

August 25, 1994

Memorandum
To:  File F-88517 (2620)
From: Navigable Water Specialists (924)

Subject: Additional Navigable Waters in Survey Window 1212 (Group Surveys 117 and
242)(Report dated June 24, 1994)

On August 4th, I left Anchorage at 7 a.m. and Jack Frost and I left Peters Creek by car at

8 a.m. for Tok. We arrived at Tok at 3 p.m. We stopped at the Fish and Wild Life Service
(Tetlin National Wildlife Refuge) and met with Dave Dapkus who loaned us a light-weight
fifteen-foot canoe. Dave introduced us to Susan Matthew who is the Tetlin National Refuge

manager. Dave also indicated that he thought we would have a difficult time going up the
Desper Creek due to log jams.

In addition, we also stopped at the Department of Fish and Game and met Dan Grangaard

who would be accompanying us on the trips. We felt that his knowledge and experience in
the region would benefit us. ‘

As it was still light, Jack and I took the canoe and headed for the left-bank tributary of

Charlieskin Creek. We spent several hours there and then continued to Charlieskin Creek,
and then back to the hotel at 10 p.m.

Because the canoe was exceptionally light and tipped constantly and the motor did not work
properly on the canoe, we took the canoe back to Fish and Wildlife Service and exchanged it
for a sturdier fifteen-foot Grumman sport canoe. On Friday, Dan, Jack and I visited Desper,
Scottie, Little Scottie, the right-bank tributary of the Little Scottie Creek in the EV2 of

Sec. 24, T. 10 N., R. 23 E., CRM, and the two small lakes which Scottie Creek flows
through. As we had time, we also revisited the left-bank tributary of Charlieskin Creek up to
its confluence with Charlieskin Creek, with Dan Grangaard.
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According to Grangaard, there is a twenty-five year drought in the report arca and the streams
and lakes are exceptionally low in Tps. 10 and 11 N,, R. 23 E,, CRM. We measured all of

the streams with a 7’ poling pole. Photos taken on August 5th, of all the streams are
attached.

Scottie Creek

On Scottie Creek, we headed upstream from the Alaska Highway in the fifteen-foot canoe

with a 6-horsepower motor to the Canadian border. The Scottie is 7° deep (or more) all the
way. It is 50-70 feet wide. Some of the bends are 150' wide. We shut the motor off and

" pulled the canoe over the first spruce tree and powered and poled it over the next three. The

banks of the creek are covered with spruce, willow and birch. (Photos 1-12.) We believe that

the creek is navigable from the Highway bridge to Canada. It is deep and wide enough to

support commercial craft.

Little Scottie Creek to the Canadian Border and Lakes in the SEV of Sec. 24, T. 10 N.,
R. 23 E., CRM and in the NE% of Sec. 25, T. 10 N, R. 23 E., CRM

We headed up Little Scottie Creek about }% mile and then up the right-bank tributary of Little
Scottie Creek. We canoed back down the tributary and continued up Little Scottie to the lake
~ at the highway. Jack got out and walked back to get the truck. Grangaard and I completed
the field report to the Canadian Border. Even though there is a twenty-five year drought this
year in this area, the creek remains 7 feet deep at its confluence with the Scottie, swallowing
to 2-4 feet from there through the two small lakes and to the highway. According to
Grangaard, the creek is 4-5 feet deep when there is no drought. The stream remained about
15’ wide it’s entire distance. Small birch trees line the banks, however, when they were in
the way, we motored over them. Once, we hit grass about one-half way between the tributary
and the lake at the highway, however, we cleared the grass from the motor and continued on.
The lower reaches of the creek and the lakes were filled with pike. (Photos 13-22.) We find
the entire creek navigable to the Canadian border. Even in a drought, three people carrying
supplies easily canoed this distance without difficulty. The entire creek is deep and wide
enough to support commercial craft.

Right-Bank Tributary of Little Scottie Creek in the NEY of Sec. 24, T. 10 N., R. 23 E., CRM

We headed up Little Scottie Creek to the left-bank tributary in the NEY of Sec. 24, T; 10 N.,
R. 23 E., CRM, then up the tributary and several miles into Canada. The tributary’s depth
and width remained the same for this distance (approximately 7° deep and 15’ wide). Willow
and soft birch lined the banks. It was easy to travel because there were no large trees in the

~stream. (Photos 23-29.) We find this tributary navigable to the Canadian border. Three
people carrying supplies navigated this distance without difficulty. It is definitely suitable to
carry commercial craft this distance.
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Left-bank Tributary of Charheslun Creek in Native Allotment F-024675 in Secs. 21 and 28
T.14 N., R. 19 E. CRM

Dan, Jack, and I canoed from the highway bridge through the lakes between the highway and
Charlieskin Village on to the westernmost stream through Native Allotment F-024675 and on
to Charlieskin Creek. Grangaard clarified his earlier statement about which lake was dried up
and that it was not the lakes west of Charlieskin but the long lake south of Charlieskin
Village in Secs. 27 and 28. The water was extremely high because the Nabesna Glacier is
melting causing the Nabesna and Chisana rivers to be high and then backing up into Moose
and Charlieskin creeks and the lakes. The westernmost stream is difficult to find because of
the high water and flooding. Tall grasses grow in the stream bed and along the stream’s
banks. The portion of land north of Charlieskin village and southeast of the allotment is not
land as shown on the USGS maps but is a 100’ wide stream which runs into a large lake
northeast of the allotment. (Photos 43-50). We believe that this stream is navigable. We

~ easily canoed through the Native allotment to Charlieskin Creek. The stream is deep and
wide enough to support commercial craft.

The westernmost stream’s main channel is at least 7 feet deep. Grangaard said that it is up to
10-15 feet deep. There were minimal sweepers in the stream.

Easternmost stream from Charlieskin village in Native allotment F-024675 in Sec. 28,
T.14 N., R. 19 E., CRM

The quarter-mile stream which is shown on USGS Nabesna D-2 map as joining the
westernmost stream through the allotment is about 50 feet wide and has logs and stumps in it.
We looked for the confluence of it and the westernmost stream but there were no streams
joining the westernmost stream. (Photos 51-54). We made several attempts to get into the
stream but found it difficult to get beyond its mouth because of the logs and stumps. This
stream is not suitable for commercial craft.

Desper Creek

We drove to the highway bridge and near Border City Trading Post and put the canoe in at
the bridge on Desper Creek. We started up the Desper and found the first spruce logs across
the creek about 200 yards above the bridge. Grangaard said that no one had used the creek in
a long time. We tried to get into the lake in the E% of Sec. 1, T. 10 N,, R. 23 E,, CRM, but
the stream was filled with logs and spruce. We headed back to the main stream of the
Desper and proceeded upstream, however, the logs in the creek increased and the brush
became thicker until it was not worth fighting. We went as far as the left-bank tributary in
Sec. 2, T. 10 N., R. 23 E., CRM and tumed back. The creek remained about 4-7 feet deep
for as far as we could see. It ranges from 15-30 feet wide. Grangaard said that once one
gets through this part of the creek, it is clearer of trees and canoeable to the lake outlet
stream. (Photos 30-42.) We find Desper Creek nonnavigable for commercial craft. We
fought log jams and thick brush the entire distance. Navigation is nearly impossible.
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We got back to Tok at 5:30 p.m. and returned the canoe and supplics to Fish and Wildlife
Service. We left Tok at 6:20 p.m. We arrived in Peters Creek at 1:00 am., and in
Anchorage at 2:00 am. ‘

/s/ Dot Tideman

/s/ Jack Frost

Attachment
Photos

924:DTideman/JFrost:an:8/29/94:x3611: TRIP.RPT
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SEP 22 1394

Mernofandum _

Tos Chief, Branch of Survey Preparation and Com:lrac.ts (923)

From: | Chief Navigability Section (954)

Subject: o Additional Navigable Waters in Survey Window 1212 (Group Surveys 117 and
242)

This memorandum identifies additional nawgable waters below the meanderable size in three
‘townships in survey window 1212 (Northway).. The memo is a supplement to the June 24,
1994 report for this window. These water bodies are on lands selected under the Alaska
Native Claims Settlement Act (ANCSA), the Statehood Act, or the Native Allotment Act, and
not reserved at the time of statehood. In addition, the memo identifies navigable water bodies
excluded from land conveyances under ANCSA or the Statehood Act in the three townships.

‘The 'report area is located in the headwaters of the Tanana River in eastern Alaska. Besides
Vthe Tanana River, the principal rivers in the area are the Nabesna and Chisana rivers,

After researchmg the conveyance actions and considering the water bodies’ physmal character
and the evidence of use, we identified the additional following water bodies (all below the
rneanderable size) in the report area as navigable: ,

1. Scottie Creek east of the Alaska H.lghway in Sec 13 and 24 T.10N., R 23 E.,
CRM R :

2. L1ttle Scottle Creek in Secs. 24 and 25 T. 10 N R. 23 E., CRM and the two
lakes it flows through '



3., Right- bank mbutary of Little Scottie Creek in E% of Sec. 24 T. 10 N., R. 23 E
CRM.

4. Left-bank mbutary of Charheskm Creek (westernmost mouth) in Native allotment -
F-024675 in Secs. 21 and 28, T. 14 N., R. 19 E., CRM. '

The navigable water bodies are described on a townshlp by- townshlp bas1s 1n Appendix I
Lakes and streams previously determined navigable that are difficult to describe, are shown
on the attached site plot map. :

In addition, we field-inspected Desper Creek and found it nonnav1gable The creek was
clogged wuh spruce, alder and birch.

We also inspected the easternmost stream from Charlieskin village in Native allotment
F-024675 in the NE% of Sec. 28 and found it to be nonnavigable. It is filled with deadfalls
and tree stumps, and it does not connect with the left-bank tributary as shown on the USGS
Nabesna D-2 quadrangle map.

We did not consider the navigability of water bodies above the meanderable size. These
include lakes and the Tanana, Chisana, and Nabesna rivers. Nevertheless, it should be noted
‘that these rivers and some lakes were classified as nav1gable at the ime of conveyances to the
State and Native corporations. :

We also did not consider the navxgablhty of water bodies on interim conveyed lands. The
~ village and regional corporations in this area decided against navigability redeterminations.
Therefore, as far as water bodies below the meanderable size are concerned, only those that
were excluded from interim conveyances or tentative approvals should be meandered and
segregated from the survey of interim conveyed uplands.

- Water bodies below the meanderable size that are not listed in Appendix I are non—nawgable ‘
The streams and creeks are too shallow, steep, or narrow for commercial navigation. The
" lakes are too small for commercial navigation. These water bodies should not be meandered

“and segregated from the survey of uplands .

Attachments (3) .
| L - Appendix I
2 -USGS Quad;rangle Maps
3- B1b11ography
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State of Alaska _
Deparment of Natural Resources

Realty Services Section
3601 C St.

~Suite 960

Anchorage, Alaska 90503

State of Alaska

Department of Natural Resources
Division of Water

P.O. Box 107005

Anchorage, Alaska 99510- 7005

Doyon, Limited

Doyon Building

201 First Avenue
Fairbanks, Alaska 99701

Northway Natives Incorporated
P.O. Box 441
Northway, Alaska 99764

" Tetlin National Wildlife Rcfuge

P.O. Box 779
Tok, Alaska 99780

Alaska.Departfhent of Fish and Game
PO Box 355 . '
Tok, Alaska 99780-0355

- Atm: Dan Grangaard

U.S. Coast Guard-

- 17th District
- P.O. 25517

Tumedn, Alasks 99802-5517

~Attn: Jim Helfinstine

w/report on Scottie Creek:

U:S. Fish and Wildlife Service

1011 East Tudor Road

Anchorage, Alaska 99503
“Attn:. Sharon Janis



Chief, Branch of Doyon/Northwest Adjudicaﬁbn (964)
| Chief, Branch of Field S.urveys (921)
Chlef Branch of Examination and Rccords (922/Attn Rccords)
Chlef Mappmg Section (924)
Chief, Platting Sccrion (924)
Chief, Special Instructions Section (925)
Chief, GCDB Section (923)
DM (080)

Tok Field Office (085)



Appendix I

Additional Navigable Waters Bodies Below the Meanderable Size on Lands
Selected under ANCSA, Alaska Statehood Act, or Native Allotment Act
in Survey Window 1212, Group Surveys 117 and 242 (Northway)
by Township

"~ Copper River Me;idian .

T.14 N.,R. 19 E (In Native allotment F-024675) '
Left-bank tributary of Charlieskin Creck in Secs. 21 and 28 (westemmost mouth). (See Site
Plot map. )

T.1I0N.,R. 23 E. ‘ ' _ ’

Scottie Creek east of the Alaska I—hghway Little Scottie Creek from its mouth to the :
Canadian border and the two lakes it passes through in the SE% of Sec. 24 and the NEY of
Sec. 25. Right-bank tributary of Little Scottie Creek in the NEY of Sec. 24. (See Site Plot
Map.)

T.11 N.R.23E,
None.
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NAVIGABILITY REPORT LEFT-BANK TRIBUTARY OF CHARLIESKB\F CREEK'
IN NATIVE ALLOTMENT F-024675 IN SECS. 21 AND 28,

T. 14 N,, R. 19 E.,, CRM

Window 1212; Group Surveys 117 and 242

BACKGROUND INFORMATION

T'ocal Name: None

Nearest Settlement: Northway

Length of Water Bod_i: 1 mile’
' _-‘W‘atershed': Chisana River

USGS Quadrangle in selected area: Nabesha'{D-Z

_ Acrial Photo in sélected area: CIR 60, roll 21, frame 410, July 1978

B Was a detemlmatlon made using Photo Interprctaﬂon" No.
Dctenmnatlon

Was a Ficld Report/lntcrview Report creat_cd? Yes?

SUBMERGED LAND STATUS

Date:

Township _ | Section Number Mile Status and
i ' ' E Remarks
14 N., 19 E,, CRM “Secs. 21 and 28 0-1 Native allotment F-
: 5 = - ' 024675
N\ straddles creek
IC 964, Conveyed
Secs. 21 and 28 0-1

 PHYSICAL CHARACTERISTICS

Type of Water Body: Stream -

Vegetation: Unknown

Water Body Bottom Characteristics: Unknown




R 1)
S ;

E _ Véiomg of Water Body: Unknown

"'7'_-D1sch arge Volume (max, min, mcan) Unknown
- Gradient: < 1’ per mﬂe

hannel Wldth gmﬂc to rmle ‘max min mean) Not avaﬂable o

Source . |Bank-to-Bank Width Mile -
CIR: 60, roll 21, frame 410, July 1978 | Less than 15’ wide 3 0-1
Rosie Maher* - | Narrow 01
- Jack Frost, Dot Tideman, Dan Grangaard® | 50° ' 0-1
Source ' Impediments (nature and | Mlle
location) Mile 0-1 _
Jack Frost, Dot Tideman, | Tall grass in creek bed and 0-1
'Dan Grangaard® = - | along banks

Pooi[&'fﬂe: Not available

Source Yy - _ Depth (ft), £ : ' h Mile
Brady Jimmie’ 6' deep in the Native allotment in the 0-1
: summer--deeper in the spring -
Rosie Maher® i L o of
Jack Ffost, Dot Tideman, | 7-157; prescntly higher because Nabesna, 0-1
Dan Grangaard’ Glacier is backing up causing the Nabesna
_ _ and Chisana rivers to be high and backing
) ' into Moose and Charlieskin creeks
- Other: None
- USES

Commercial: None known



- Historical:
Direct Evidence:

1." Cora Demit and her family take 18°-20° boats (35-hp. motor) from Moose Creek at the -
highway ‘bridge, onto an unnamed stream between Moose Creek and Sarah Gabriel’s Native
allqt_mem, then through the allotment, and onto Charlieskin Creek to hunt and fish.'

2. Brady Jimmie and his family of 7 take 16’ and 25° boats from Moose Creek at the
highway through a stream which was once the lakes west of the highway, through Sarah
Gabriel’s Native allotment and up Charlieskin to Dog Lake. In a 25°-boat, he went about 8
" miles and carried 2 moose carcasses down to the creek’s mouth.! | " :

" 3. Rosie Maher and her family took 16’ boats with 2 people and camping supplies (500-600
pounds) from Moose Creek through the lakes west of Sarah (Jimmie) Gabriel’s Native .
allotment, through the allotment, and up Chatlieskin Creek to her parcel at the southern end

~of Dog Lake. She has made this trip approximately 10 times. This can be done every year at -
high water."? . ;

4. Jack Frost, Dot Tideman, and Dan'Grangaard took a 15’ sports éanoc_ © ‘hp motor, prop)
from Moose Creek at the Alaska Highway bridge, up the left-bank tributary to Charlieskin
Creek, carrying about 700 pounds during a 25 year drought. 2 :

Indirect Evidence (i.e., cultural features such as trails, Native allotmehts, historic site,
etc.): A trail passes through the Native allotment joining several lakes. -Photos #12 and 13 in

Gabriel’s case file show a stream near the cabin. Photo #12 shows a bridge over a stream
near the cabin.” '

Public Obinion:

1, Brady]J immy stated that his friend Winfred Mark also boats through Sarah’s Native _l
allotment t0 Charlieskin.!* . ' ' .

2. Rosie Maher said that one can take a boat carrying a load of about 1,000 pounds through
Sarah’s Native allotment in Secs. 21 and 28, T. 14 N., R. 19 E., CRM, but not all the way on

Charlieskin Creek to her parcel C, except at high water. Marilyn Paul and her family from
Northway use canoes and boats on the unnamed stream.' ' R

' CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable (explain):

I find the left-bank tributary of Char]jeskin Creek in Native allotment F-0247635 .in S_écs. 21



. and 28, T. 14 N, R. 19 E., CRM, navigable. In an August 1994 field examination, three =
- people took a 15’ canoe (6 hp motor, lift) on the stream, carrying a load as far as Charlieskin '

" Creek. Local residents also use loaded canoes and boats on the stream 10 transport people

" and goods for the purpose of hunting and fishing. The stream is approximately five to seven

feet deep, which is deep enough for commercial transportation. -

RCI;(’“ Prepar.e;d-By:.. /Q/ﬂf% - Date: Z 73 ;d{ 4/ |

: Ndnnavig' able (explain):
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* Notes

USGS Nabesna D-2 Quadrangle Map.

2 Dot Tideman to File F-14912 (75.4), May 24, 1994. Dot Tideman and Jack Frost to F11e
B- 88517 2620), August 25, 1994.

3.

4
5
6
1
8
9

10.
11.:.
12.
13.
14,

CIR 60, roll 21, framc 410, July 1978.

. Tideman May 1994, 5.

Dot Tideman and Jack Frost to File F-88517 (2620), August 25, 1994,
Ibld.

Tideman May 1994, 3.

. Tideman May 1994, 5.

Dot Tideman and Jack Frost to File F-88517 (2620), Aug‘uét 25,1994.
Tideman May 1994, 3. |
Ibid. '

: Tldcman May 1994, 4, 5.

_Leshe Grcenﬁeld Land Report August 4, 19717, file F-024675, Native allotment ﬁles

Tideman May 1994, 3, 4.

. Tideman May 1994, 5.
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