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This Final Finding and Decision (FFD) is intended to update and complement the Preliminary Finding and Decision (PD) 
dated July 15, 2011 for this material sale application. The Preliminary and Final Decisions together constitute the final 
agency decision. In the event of any conflict, this decision supersedes the preliminary decision. 

Proposed Action 

Golden Valley Electric Association (GVEA) has applied to the Division of Mining, Land, and Water (DMLW) to purchase 
309,730 cubic yards of material at fair market value from 8 new sites in support of the Eva Creek Wind Project. The 8 
sites that encompass approximately 562 acres are located at various sites along the Ferry/Moose Creek/Eva Creek Road 
("Ferry Road") approximately 13 airline miles northeast of Healy, Alaska. GVEA requests the use of material from these 
sites for Ferry Road construction and maintenance, and to construct pads for wind turbine towers, a substation, and an 
O&M building. The Eva Creek Wind Project will allow for the construction and use of a 24 megawatt (MW) wind farm 
which in turn will feed into GVEA's 230 kilovolt (kV) Northern lntertie transmission line. The power will then be available 
for distribution throughout GVEA's service area. Initial material site development is proposed to begin in September of 
2011 . The proposed length of contract is two years for the sites developed for construction, and 5 years for the one 
material site planned for maintenance. 

DNR proposes to offer 5 sites at a competitive material sale auction at a minimum bid price of $1 .50/cy. A single contract 
term of 5 years will be established, with individual pit reclamation timing addressed in an approved mining and 
reclamation plan. 

This document serves as the State's Best Interest and Final Finding & Decision regarding the sale application. 

Changes or Updates to Preliminary Finding and Decision 

The Preliminary Finding & Decision discussed GVEA's application for 8 material sites covering 562 acres with 40 acres of 
disturbance. DNR has worked with GVEA to refine the development plan to include only 5 material sites totaling 35 acres 
of total disturbance. Material sites A and G have been dropped as material sites by GVEA. DNR intends to issue a 
competitive material sale for material sites B/C, D, E, F, and H. See the attached maps for the material site boundaries. 
Sites B/C will be combined into one material site. Further discussion of each location is in the Discussion section of this 
document. 

Scope of Review and Proposed Finding 

The scope of this Final Finding & Decision is to determine if the proposal is in the State's best interest to sell 309,730 
cubic yards of material to Golden Valley Electric Association, and what special contract stipulations should apply. The 
scope is based on the statutes, regulations and other facts contained in case file ADL 419234, and the body of this 
decision. The scope is restricted to this material sale; the proposed lease for the wind farm and proposed road upgrades 
are the subject of separate decisions. 

Authorltv 

This material sale application is being adjudicated pursuant to AS 38.05.110-120, AS 38.05.035, AS 38.05.945/.946, AS 
38.05.115(a), AS 27.19, 11 AAC 71, and 11 AAC 97. The authority to execute the Final Finding and Decision and the 



material sale contract is delegated to the Regional Manager of the Northern Region Office, Division of Mining, Land and 
Water. 

Administrative Record 
The administrative record for this project consists of ADL 419234 - the material sale casefile. Also references are ADL 
418853- the lease casefile, ADL 419216- the easement casefile for access roads and powerlines between turbine sites 
and the road to Communication Site #2, ADL 419921-the easement casefile for the Ferry Road realignment, LAS 28218-
the permit casefile to Brice Inc, and the Tanana Valley Area Plan. 

Location and Legal Description 

The material sites are approximately 30.8 acres in size and are located approximately 13 airline miles north of Healy near 
Walker and Eva Creeks. The 5 material sites are all located east of the Nenana River and are not road accessible from 
the Parks Highway. The sites are shown on the attached maps. 

Site B/C: Approximately 9.9 acres within the NE1/4SE1/4 of Section 25, Township 10 South, Range 8 West, Fairbanks 
Meridian, and within the NW1/4SW1/4 and the SW1/4NW 1/4 of Section 30, Township 10 South, Range 7 West, 
Fairbanks Meridian. 

SiteD: Approximately 4 acres within the SW1/4NW1/4 and the NW1/4SW1/4 of Section 29, Township 10 South, Range 7 
West, Fairbanks Meridian and within the SE1/4SE1/4NE1/4 of Section 30, Township 10 South, Range 7 West, Fairbanks 
Meridian. 

Site E: Approximately 2.6 acres within the NE1/4SW1/4 and the NW1/4SE1/4 of Section 29, Township 10 South, Range 7 
West, Fairbanks Meridian. 

Site F: Approximately 8 acres within the SW1/4SW1/4SE1/4 and the SE1/4SW1/4 of Section 22, Township 10 South, 
Range 7 West, Fairbanks Meridian. 

Site H: Approximately 6.3 acres within the SE1/4NW1/4 of Section 11 , Township 10 South, Range 7 West, Fairbanks 
Meridian. 

Borough/Municipality: Denali Borough. 

ReglonaiNillage Corporation/Council: Doyon Limited, no corporation lands are involved. 

U.S.G.S. Map: USGS 1:63,360 Topographic Map; Fairbank A-4 & A-5 Quadrangle. 

Title 

Acquisition: GS 24 (combined with GS 689) General Grant Patented 1963 Patent# 1232740 and 1984 Patent# 50-84-
0695. 

Restrictions: Standard Reservations. 

Other Conflicts and Pending Interests: Material Site B/C lies within close proximity to a private parcel that was 
purchased through the DNR Remote Recreational Land Disposal Program. This site is also within a proposed Remote 
Recreation Cabin Site disposal boundary area. The development of material site B/C as proposed does not conflict with 
any private property or land disposal area. 

All of the proposed material sites are located in a gas exploration area licensed to Usibelli Coal Mine under ADL 390606. 
There are no conflicts between the material site and gas exploration license identified at this time. 

Boot Hill Gold, Inc. has 2 mining claims, ADLs 612024 and 607187,on the subsurface estate below material site H, and 1 
mining claim, ADL 610324, on the subsurface below material site F. DNR considers the extraction of surface material at 
these sites to be a reasonably concurrent use of state lands. 
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Planning and Classification 

Land Management Plan and Classification: 

Site B: 4F1 (Parks Highway Corridor) is designated for, and classified as settlement, with secondary uses identified as 
forestry, public recreation, and wildlife habitat. There is nothing in the plan which would prevent issuance of this 
authorization. 

Sites C, D, and E: 4D2 (Usibelli) and 4M1 (Rex Dome to Liberty Bell Mine). 4D2 is designated for, and classified as 
resource management, with an emphasis on habitat, minerals, and settlement. No secondary uses are identified. 4M1 is 
designated for, and classified as, minerals and wildlife habitat, with secondary uses identified as public recreation. There 
is nothing in the plan which would prevent issuance of this authorization. 

Sites F and H: 4M1 is designated for, and classified as, minerals and wildlife habitat, with secondary uses identified as 
public recreation. There is nothing in the plan which would prevent issuance of this authorization. 

Borough Zoning: This area is zoned unrestricted per Chapter 9.15.020 of the Denali Borough Code. There are no use 
prohibitions for land zoned unrestricted. The Denali Borough has issued resolution 11-03 supporting the Golden Valley 
Electric Association Eva Creek Wind Project and requesting State assistance in land rights and permitting. 

Survev 

Survey: A survey or record of survey will be required for site B/C as this is a new & permanent site. Boundaries of all the 
sites will need be established and corners staked prior to development. 

Appraisal: The Division has established a minimum bid price of $1.50 per cubic yard for material sites not on the road 
system. A bid deposit of 10% of minimum bid or $ will be required, pursuant to 11 AAC 71 .065, to participate in the 
material sale auction. The bid deposit for the high bidder will be retained by DNR for the life of the contract. 

Traditional Use Finding (AS 38.05.830) 

The subject parcel is located within the Denali Borough, approximately 11 airline miles from the Denali National Park 
Boundary. A standard traditional use finding is not required for a land action within an organized borough. However, 
DMLW has compiled some basic information concerning subsistence resources in the area for general knowledge. 

The subject material site is located within Game Management (GMU) Unit 20 A. As described by the Alaska Department 
of Fish and Game, subsistence resources are widely distributed and used throughout the area. Subsistence use is 
defined in the Alaska Statutes as "noncommercial, customary and traditional uses of wild, renewable resources by a 
resident domiciled in a rural area of the state for direct personal or family consumption as food, shelter, fuel, clothing, 
tools, or transportation, for the making and selling of handicraft articles out of nonedible by-products of fish and wildlife 
resources taken for personal or family consumption, and for the customary trade, barter, or sharing for personal or family 
consumption" (AS 16.05.940[33}). However, the site is located in the Fairbanks Nonsubsistence Use Area, as defined by 
the Joint Board of Fisheries and Game. This is an area where dependence upon subsistence is not a principal 
characteristic of the economy, culture, and way of life (AS 16.05.258(c)). 

The nearest public access is obtained via Ferry Trail, which departs from the area known as Ferry, located on the Nenana 
River, west of the site. Areas north of the site (Eva Creek location) are popular moose, bear, ptarmigan and grouse 
hunting locations. A material sale of this size is not expected to adversely affect subsistence resources or the use of 
those resources. Four of the sites are intended for one time use and once reclaimed, will eventually attain a measure of 
productivity. 

Waterbodles 

There are no waterbodies within the proposed project area. 
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Access 

Access is via the Ferry Road (Ferry-Eva-Moose Creek Omnibus road}. The sites are located on the east side of the 
Nenana River, and therefore not directly connected to the Parks Highway. 

Environmental Risk 

GVEA submitted an Environmental Risk Questionnaire with its material sale application. There has not been a Phase 1 
inspection for the material sites to determine if the area is presently contaminated. The area has been used for over 70 
years and thus may have currently undetected contamination. 

The applicant plans to generate, use, store, transport, dispose of, or otherwise come into contact with toxic and/or 
hazardous materials & hydrocarbons during the course of the project. The applicant plans to use a construction contractor 
who will be responsible for preparation and implementation of a Hazardous Materials Control Plan (HMCP} and a Spill 
Prevention Control and Countermeasure (SPCC} plan, which will include further information on environmental risk such as 
quantities, fuel types, procedures, and environmental risk assessment and mitigation. 

This project will employ construction equipment, diesel fuels, oil, and hydraulic fluids. The contractor will be required to 
have secondary containment at each site. 

Performance Guarantees and Insurance 

It is the policy of the Division of Mining, Land & Water that all authorizations for state land use (except land sold by fee title} 
require the consideration of performance guaranties, and in the case of material sales, deposits. This policy is necessary to 
defray costs that may be incurred as a result of legal actions, broken contracts, or any activity on state land that would not 
otherwise be covered by normal fee arrangements. Liabilities may be incurred through various activities that could run into 
millions of dollars in costs to the state. Oil or petroleum product mishaps, industrial accidents, and other problems that result 
in injury to persons or resources can be very costly to remedy. Performance guaranties and deposits are ways the state can 
protect itself from these burdensome costs, and they provide incentive for users of state land to comply with stipulations and 
conditions that are meant to preserve state resources and protect human health. 

Performance Guaranties: Performance guaranties are means to assure performance and to provide ways to pay for 
corrective action if the pennittee fails to comply with the requirements set forth in the material sale contract. They are also 
used to protect state land from damage and to make certain that improvements are removed and that the land is returned in a 
usable condition upon tennination of the contract. Performance guaranties may also be referred to as bonds, or surety bonds. 
Performance guaranties should equal the possible costs the state would incur to tenninate an agreement authorizing use of 
state land, and return the land to a marketable and environmentally sound condition. If appropriate, performance guarantees 
should also include the amount required on a large deductible for an insurance policy. Performance guaranties should allow 
for periodic adjustments to be made during the term of the authorization to address increases or decreases in the costs of 
rectifying problems and rehabilitating state land due to inflation, changes in the level or nature of development, or other 
appropriate factors. 

GVEA will be required to post a Land Use Performance Guaranty bond, as determined by 11 AAC 71 .095(b}(3}. The bond 
will be 5% of the total contract price. 

Insurance: During the period of this material sale contract, GVEA will be required to retain Commercial 
General Liability Insurance. This policy must have minimum coverage limits of $1,000,000 combined single 
limit per occurrence, and $2,000,000 annual aggregate with an Excess Liability Limit that is acceptable to the 
State of Alaska. The policy will be written on an "occurrence" form and will not be written as a "claims-made" 
form unless specifically reviewed and agreed to by the Division of Risk Management, Department of 
Administration. In addition, GVEA must maintain Pollution Liability Insurance with a minimum limit of 
$5,000,000 per occurrence, $5,000,000 aggregate. The State must be named as an additional named insured 
on the policy with respect to GVEA's operations on or in conjunction with this material sale, referred to as ADL 
419234. 
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Bid Deposit: Pursuant to 11 AAC 71 .065(a) bid deposit of 10% must be deposited with the NRO in order to take part in 
the auction. Based upon the minimum bid price, $1.50/cyd, the bid deposit is $46,459.50. More information will be 
included the auction brochure. 

Deposit: A deposit of I 0% ofthe contract price is required prior to issuance of a contract. The department will retain the deposit to 
cover administrative costs incurred in offering the material sale, except that if the purchaser removes and pays for at least 75% of the 
material volume covered by the contract, the deposit may be applied, in whole or in part, to the final payment that becomes due under 
the contract. More infonnation will be included in the auction brochure. 

Agency Comments and Public Notice 

Agency comments were solicited from the Alaska Department of Environmental Conservation (DEC) Contaminated Sites 
Program; Alaska Department of Environmental Contamination Compliance Program; the US Fish & Wildlife Service; 
Alaska Department of Natural Resources (DNR) State Historic Preservation Office; the US Army Corps of Engineers; 
Alaska Department of Natural Resources Division of Oil & Gas; the US Bureau of Land Management (BLM); Alaska 
Department of Natural Resources State Pipeline Coordinators Office; Alaska Department of Fish & Game (ADF&G) 
Habitat Division; the Denali Borough; The Alaska Department of Transportation (DOT), The Alaska Railroad (ARR), & the 
Alaska Department of Natural Resources Division of Mining, Land & Water (DMLW) Land Sales unit. Comments were 
requested on May 121

h, 2011. The agency review included the lease, easements, and material sale applications for the 
GVEA Eva Creek Wind Project. 

Comments were received from DEC Contamination Compliance Program-Drinking Water Protection: 

Thank you for the opportunity to comment on the proposed GVEA Eva Creek Wind Energy Project, as described in the 
Applications for Material Sale, Lease, and Easements. This Project, as described in the Applications, is not located near 
any active identified public drinking water systems (PWS) or associated Drinking Water Protection Areas (DWPA). 
However, the Lease Application does indicate that a transient non-community water system (TNCWS; formerly called a 
Class B public water system) well will be established near the Warm Storage Building. As far as I know, plans have not 
yet been submitted to the DEC Drinking Water Program Engineering Section in the Fairbanks office, so the location of the 
proposed PWS well relative to DEC regulations has not been identified by DEC. For this reason, my response is under 
the assumption that the PWS well will be located near the location of the proposed gravel extraction activities, including 
but not limited to, the gravel quarry(s) and access roads used by heavy equipment and for fuel transport. It is our 
recommendation that best management practices (BMP) are implemented for the project in its entirety in accordance with 
DEC regulations. And for the gravel extraction activities, please ensure that the project conforms with the attached DEC 
"User's Manual: Best Management Practices for Gravel Pits and the Protection of Surface Water Quality of Alaska" (June 
2006}, and the attached "DEC Drinking Water Program General Recommendations for Gravel/Rock Extraction Projects", 
which primarily addresses protections measures for groundwater quality. 

DNR Response: At this time, a construction water well is planned to be drilled on the ridgetop and at Material 
Site B/C. GVEA presently plans to haul water from a well near Ferry for the water system in the O&M building on 
the ridgetop. If the construction well proves to be a suitable source of potable water, it may be used instead of 
the water haul. In the Interim, pending a decision, DNR will attach the Best Management Practices for Gravel Pits 
and the Protection of Surlace Water Quality of Alaska and the DEC Drinking Water Program General 
Recommendations for Gravel/Rock Extraction Projects to the contract. 

Comments were received from DOT Northern Region: 

DOT Northern Region ROW has no objections to this action. We are already coordinating the road relocation issues with 
DNR and GVEA. 

DNR Response: DNR will continue to work with DOT and GVEA regarding the road relocation issues. 

Comments were received from ADF&G Habitat Division: 
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ADF&G has reviewed the subject requests for road right of way, material sites, wind tower sites, and communications site. 
Proposed right of way generally follows existing roads and trails which are heavily used by hunters in the fall -particularly 
during the September moose haNest season. 

To minimize impacts on existing recreational hunters, we recommend that construction related activities associated with 
road construction not occur during the September harvest (September 1st to September 25th). Activities either before or 
after the September hunting season would have minor effect on existing use of the area. Post-construction use of the 
roads by GVEA for maintenance activities would likely be of insufficient magnitude to create future impacts on recreational 
uses. 

DNR Response: Most road work issues are separately addressed in the ADL 419221 Ferry Road easement 
decision. The building and operation of the Eva Creek Wind Farm will require the applicant to use the Ferry Road 
during the September moose harvest season. GVEA has acknowledged the heavy recreational use and does not 
intend to close access on the road. GVEA is working out the schedule of construction and use in the area. 
Access will be minimally impacted during hunting season. A TraffiC Safety Plan has been submitted and 
approved. See Stipulation #29 of Attachment A. 

Comments were received from the State Historic Preservation Office: 

The following is what we recommend be stipulated in the lease that your office is issuing for the project: 

• We note that although several cultural resource sites were located during the inventory of the area of potential 
effects (APE) and discussed in the inventory report, the sites within the vicinity of project-related construction 
activities are proposed to be appropriately buffered and avoided. 

• Assuming that these sites will be buffered and avoided as prescribed within the inventory report: 
o buffered with a 170-meter radius1

, 

o flagged by a qualified archaeologists, and 
o avoided by construction personnel as a "Restricted Area," we concur that a finding of no adverse effect 

is appropriate for the proposed undertaking. 
• Should unidentified archaeological resources be discovered in the course of the project, work must be interrupted until 

the resources have been evaluated in terms of the National Register of Historic Places eligibility criteria (36 CFR 60. 4) 
or Alaska Landmarks Register in consultation with our office. Also, if the undertaking is modifted in a manner that 
alters its potential effects on historic properties, additional consultation under with our office is required. 

DNR Response: Comment Noted. DNR will Include these recommendations in the material sale stipulations. See 
Stipulation 7 of Attachment A. 

Comments were received from DNR DMLW Coal Program Manager, forwarded from the Division of Oil & Gas: 

At this time I don't see any conflict with coal projects. 
DNR Response: Comment Noted. 

Verbal comments were received from the DNR DMLW Land Sales section, noting that they had no objection to 
establishing a material site within the boundaries of the Settlement area adjacent to Ferry road. 
DNR Response: Comment Noted. 

Comments were received from the US Fish & Wildlife Service: 

The US Fish & Wildlife Service recommends the following guidelines to protect breeding birds in the area: clearing, 
excavation, and fill activities in potentially suitable nesting habitats should be conducted prior to May 1 or after July 15 to 
avoid impacts to breeding migratory birds. If this is not possible, other measures to avoid impacts to breeding migratory 
birds should be initiated. 

1 Since corrected to "diameter" 
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The Service also requested that GVEA develop an Avian Protection Plan and an Eagle Conservation Plan. These plans 
will include Best Management Practices incorporated in the design, construction, and operation of the Project that avoid 
and minimize disturbance and collision risks to migratory birds; the implementation of a post-construction bird mortality 
study; and the formation of a Bird Technical Advisory Committee whose purpose is to gather and analyze the bird 
mortality studies and advise an adaptive management strategy to avoid further.bird injuries and mortalities. 

DNR Response: DNR supports the guidelines and requests of the US Fish & Wildlife Service. The Service also 
submitted comments during the public comment period. Those comments and DNR's response to them are 
discussed In the Public Comment section of this Final Finding and Decision. 

Public Notice 

Pursuant to AS 38.05.945, public notice was conducted for this material sale. Notice was published in the Fairbanks Daily 
News Miner, the Anchorage Daily News, and posted on the State of Alaska Public Notice Website. A notice was sent for 
posting to the Healy, Anderson, Cantwell, Clear, Fairbanks, Nenana and Denali Park postmasters. Pursuant to AS 
38.05.946, a notice was sent to the Denali Borough. A courtesy notice was also sent to the Doyon Regional Corporation 
and nearby land/interest holders in the Ferry area. To ensure consideration and eligibility to appeal the Final Finding & 
Decision, comments must have been submitted in writing during the comment period which took place between 7/16/2011 
and 8/15/2011 . A notice of the Final Finding & Decision will be sent to those who commented. 

Public Comment. 

Public Comments were received from the Ferry Community Corporation, who wrote: 

"The Ferry Community Corporation (FCC) Board of Directors met on August 10, 2011 to consider matters relating to the 
Eva Creek Wind Farm and to consider proposed DNR project permitting. 

The FCC is on record as supporting this project. We believe it to be environmentally sound, forward-thinking, and 
advantageous to the Railbelt electrical energy mix. We believe that, with careful planning, there will be minimal long term 
impact on our historic town and gold mining district. We wish to facilitate GVEA's efforts to get this project up and running. 
To this end, the Board has adopted the following positions with regard to proposed DNR permitting: 
RE: Site Lease to GVEA ADL, 418853: We Approve. 
RE: Public Easements for GVEA, ADL 419216 and ADOT, ADL 419221 : We Approve. 
RE: Material Sale to GVEA , ADL 419234: We approve with the following exception: We do not 
approve of the proposed site located in Sections 26 and 27, Township 10 South, Range 8 West, 
Fairbanks Meridian, for the following reasons: 
1. The private Ferry Upper Ridge Road traverses this site, providing the only auto, pedestrian and 
bicycle access to several nearby residences, some with young children. 
2. A community artesian spring is located in the mapped parcel (Sec. 27), providing year-round 
water for community residents, hunters, miners, and recreational users. It is feared that material 
removal will pollute and/or alter the flow of this artesian spring. 
3. This site contains an important berry-picking area, a valuable and utilized community food 
resource. 
4. Nearby residents would be negatively impacted by the noise and dust pollution associated with 
a gravel plant. 
5. Acceptable alternative sites have been identified within a mile of this site, and it is thought that 
eliminating this site from consideration would not prove to be a major hindrance. 

Thank you for your consideration.M 

DNR Response: In response to the FCC concerns and as a result of refinements to the mining and reclamation 
plan, DMLW NRO will not be issuing an authorization for Material Site A from the proposed material sites in ADL 
419234. Brice Inc., a subcontractor ont his project, recently applied to the DMLW NRO for a land use permit (LAS 
28218) to establish an equipment/supplies staging area, up to 14 acres, in support of construction of the Eva 
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Creek Wind Farm Project The pad will be located In Section 26, adjacent to the Ferry Road, but appears to be 
distant enough to mitigate the expressed concerns. FCC did not object to this proposed project when informed 
during a courtesy public notice. 

Public comments were received from Boot Hill Gold Inc. 

Boot Hill Gold submitted comments on March 30, 2011 objecting to issuance of permits over their mining claims. BHG 
commented again on August 14' ,2011 reaffirming their objection; how~ver, their concerns were most directly related to 
the long-term lease structure associated with the Eva Creek project. 

DNR Response: Sites F and H are the only material sites which are located on the surface over mining claims. 
These sites will remain active for material extraction only during project construction, and will not be maintained 
as long-term pits. AS 38.05.255 specifically requires that the surface use of land within a mining property shall 
be subject to reasonable concurrent uses. AS 38.05.285 allows for multiple use management, thus allowing a 
surface use of state land where there is a subsurface interest. DNR has determined that this limited material 
extraction Is a reasonable concurrent use of state lands. 

Public Comments were received from Renewable Energy Alaska Project (REAP), who wrote: 

MRenewable Energy Alaska Project (REAP) is writing to urge the Alaska Department of Natural Resources to approve the 
state lease, public access easements and material sale for Golden Valley Electric Association's Eva Creek wind project. 

Renewable Energy Alaska Project (REAP) is an Alaska-based nonprofit whose membership includes a diverse coalition of 
large and small Alaska utilities, businesses, conservation and consumer groups, Alaska Native organizations, and 
municipal, state and federal entities. Our group works to facilitate the development of renewable energy in Alaska through 
collaboration, education, training, and advocacy. 

REAP supports the development of the Eva Creek wind project as a small, but significant step toward diversifying the 
Railbelt's energy sources and stabilizing energy costs. The Railbelt currently relies heavily on natural gas for electrical 
generation and heating. Projects like Eva Creek provide a hedge against the inherent uncertainty in the cost of natural gas 
and help reduce costs over the long term, which will benefit local business and residential customers. REAP urges DNR 
approval for the lease, access easements and material sale." 

DNR Response: Comment Noted. 

Public Comments were received from Golden Valley Electric Association. 

In summary: GVEA reaffirms its support for the project and provided further information explaining how they believe Eva 
Creek will meet GVEA's business goals and contribute to the State's renewable energy goals. The following are selected 
excerpts from GVEA's comments: 

"Golden Valley Electric Association (GVEA) as applicant for the authorization to install and operate a 24 Megawatt wind 
farm above the Eva Creek valley, offer the following comments in support of ADL 418853, ADL 419216, ADL 419221, and 
ADL 419234 proposed by the Department of Natural Resources, Division of Mining, Land, &Water (DNR). GVEA's 
proposal to build the Eva Creek Wind project will achieve several noteworthy objectives, including: 

1) Achieves GVEA's renewable energy goal, 
2) Displaces expensive and volatile oil-fired fuel with clean renewable energy, 
3) lowers the cost of power to GVEA's members, 
4) Supports the State Alaska's energy goals, and 
5) Creates economic development in local jobs. 

ADL 419234: GVEA supports ADL 419234 through which DNR proposed to issue a material sale of 30~,730 cubic yards 
of material to GVEA for the Eva Creek Wind project. This is an example where Alaskan natural resources will benefit the 
citizens of the state by achieving market value from the sale of local material used in the 
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construction of a project on state land. In addition to the above, the Eva Creek Wind project will provide a positive 
economic development impact to the Interior and especially to the Healy community in jobs. There will be a significant 
number of construction jobs in the Healy area during the summer of 2012 and several Alaskan firms have been hired to 
perform civil, engineering and electrical infrastructure work. Four permanent jobs will be created for maintenance and 
operation of Eva Creek Wind and GVEA will contract locally for road maintenance to the site as it will require year round 
access." 

DNR Response: Comment noted. 

Public Comments were received from the U.S. Fish & Wildlife Service. 

In correspondence with the US Fish & Wildlife Service dated 8/15/2011, the Service states "Our letter also made the 
recommendation that a Service-approved Avian Protection Plan and Eagle Conservation Plan be a condition of the state 
lease and easements. However, the timing of the completion of the avian plans is now clearly out of sync with the final 
finding. The Service would like to clarify that it was not necessarily the Service's intent to link the issuance of the DNR 
lease or easement permits to the avian plans. The actual intent is that the plans be in place prior to the project becoming 
operationaL The Service does not have a concern with the leases and easements being permitted with the avian 
protection plans still under development with the Service. As mentioned before, the new avian hazard is associated 
primarily with an operational wind energy facility, and the plans are addressing those issues." 

DNR Response: DNR supports the guidelines and requests of the US Fish & Wildlife Service. DNR will continue 
to work with the Service and GVEA and will stipulate that a final plan be in place prior to operation (Special 
Stipulation #27). 

Discussion 

GVEA has applied for a Public and Charitable lease (ADL 418853) under AS 38.05.810(e) to construct and operate a 24 
MW wind farm on ridges above the Eva Creek Valley, located east of the Nenana River and approximately 13 airline miles 
northeast of Healy, AK. In support of its proposal, GVEA has also applied for easements to accommodate roads and 
power lines within the wind farm (ADL 419216) and a material sale contract to supply aggregate for a concrete batch 
plant, fill and surfacing for upgrades to Ferry Road, and for roads and pads for an O&M building, substation, and turbine 
towers within the wind farm. 

The Ferry Road is an Omnibus road on a right-of-way held by the DOT. DOT does not maintain the road, however. It is 
used both by local residents and visitors for hunting, mining, mountain biking, trapping , various other outdoor recreation 
activities, and general access to state lands lying farther east and north. GVEA must upgrade the road so that turbine 
subassemblies can be transported up to the generation sites and so that its crews can access the sites during all seasons 
of the year for maintenance and operations. Improving the road will benefit all users. 

GVEA originally applied for eight material sites ranging in size from 4 to 210 acres. The intent for filing for many large sites 
was to enable widespread geotechnical sampling to locate material in sufficient quantity and of sufficient quality to support 
the project requirements. Exploratory drilling necessary to characterize the sites was completed. It was anticipated that 
when a construction contractor was chosen, the contractor would choose the sites that it intends to use and the size and 
number of sites would be reduced. For the Preliminary Decision, GVEA estimated that the total disturbance for the sites 
would be under 40 acres. 

GVEA has selected Michels Corporation as the general contractor and Brice Construction has been named as the sub
contractor. The DMLW has subsequently worked with GVEA and the contractors to revise the material site boundaries to 
minimize the level of disturbance and impacts to surrounding uses. Consequently, the following modifications have been 
implemented: 

Material Site A: GVEA has withdrawn interest in this site. Other construction related activities will take place in a portion 
of this area under a separate authorization to Brice. 
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Material Sites B/C: A portion of these two sites are to be developed together as one pit. This site will have "Restricted 
Area" buffers established to protect cultural resource sites in the vicininty. A portion of the mined area will be reclaimed; 
however a small portion will also be left open long term for maintenance. Some material might be stockpiled here for 
future use. An undisturbed buffer along the road will be mandatory and the DMLW wishes to limit the number of access 
points into this location to 2, not exceeding 30 feet in width in order to maintain the buffer. Other construction-related 
activities, including a well, will take place in a portion of this area under a separate authorization to Brice. 

Material Sites D, E, & F: These sites lie both within and adjacent to the right-of-way. Because of this, they will be covered 
in the material sale contract as well. They will be used for material extraction and use in the right-of-way. They will be 
backfilled with material not needed for the road construction. Reclamation of these sites will entail re-contouring and 
revegetation. The area should be shaped to resemble nearby hillside cut slopes, rather than a typical mined outl material 
site. Two of the sites, D and E, willhave the final road alignment located within them. These sites will not have buffers 
between them and the road. 

Material Site G: This site is no longer part of the material sale contract. Part of this site will be included in the right-of-way 
design as it is necessary for long term maintenance. Drifting snow in this location dictates that the hillside be re
contoured. Material from this site will be used in the right-of-way. 

Material Site H: This site has been significantly reduced in size as it relates to the material sale contract. Approximately 7 
acres will be developed at the north end of the old airstrip. Portions of the remaining area identified as Material Site H will 
be used for other construction-related activities under a separate authorization to Brice. Some material might be 
stockpiled here for future use and authorized by a Land use Permit. 

Material site development at any one location will be restricted to what is necessary for the safe operation & development 
of the site and must be accomplished in accordance with an approved mining and reclamation plan. While GVEA has 
submitted a mining and reclamation plan, refinements are still underway, and final approval by DNR is pending. A material 
sale contract will be made subject to a final approved plan. (Special Stipulation#9). The material sale contract only covers 
material site development, extraction, and processing, therefore other authorizations are necessary for lay-down areas, 
wash plants, concrete batch plant setup areas, and construction camps .. A Land Use Permit has been issued for a lay
down area in the former site A, under LAS 28218. 

The material needed to construct Communication Site #2 and the associated access road west of the Parks Highway will 
be addressed separately. GVEA's contractor will identify the most appropriate source, and if that source is State owned, 
apply for a negotiated material sale from an existing site. 

During construction, the access route to the material sites and the leases will present some potential for conflict between 
users, particularly during hunting season. GVEA has committed to a traffic management plan that will result in other user 
access during periods of overlapping use. (Special Stipulation 29 in Attachment A). 

In summary, this material is reasonably necessary for GVEA to construct and maintain its wind farm, and is a reasonably 
concurrent use of this state land. Activities in the material sites will be conducted in accordance with the DMLW-approved 
Mining and Reclamation Plan. Following project construction, only one site will remain open to service longer-term 
maintenance needs. The others will be reclaimed and closed unless a need is demonstrated for another site to service 
local residential requirements. The special stipulations are adequately protective. 

Auction 

A notice of public auction will be made available to the public in the Anchorage Daily News and the Fairbanks Daily 
Newsminer on or about Septermber 24, 2011 . The auction will be held at DNR, 3700 Airport Way, Fairbanks, AK on 
October 25, 2011 pending this decision becoming final by that date. 

Final Finding and Decision- ADL 419234- Eva Creek Wind Project Material Sale Page 10 of 17 



Recommendation 

The material removed from these new sites will assist with the road upgrade, construction, and maintenance of the GVEA 
Eva Creek Wind Farm project. This project will benefit the members of the Golden Valley Electric Association 
Cooperative, provide temporary employment to residents of the Denali Borough, and provide upgraded access to the 
public lands surrounding the Ferry Road. It will also assist the state in meeting its renewable energy goals. I find this 
action to be in the State's best interest and recommend its approval subject to the Special Stipulations in Attachment A. 

OWe~Na~rce Specialist 

7 ·2.5· 20/( 
Date 

Final Finding and Decision 

The findings presented above have been reviewed and considered. Public Notice has been accomplished in accordance 
with AS 38.05.945-.946. The case file has been found to be complete and the requirements of all applicable statutes 
have been satisfied. I find that it is in the best interest of the State to proceed with this material sale. I hereby approve 
the material sale subject to Standard contract Stipulations, and the attached Special Stipulations, as recommended 
above, under the authority of AS 27.19, AS 38.05.035{e), AS 38.05.110-120, 11 AAC 71, and 11 AAC 97. 

Chris Milles, Date 
Northern Regional Manager 

Appeal 

A person affected by this decision who provided timely written comment or public hearing testimony on this decision may 
appeal it, in accordance with 11 AAC 02. Any appeal must be received by October 13, 2011 and may be mailed or 
delivered to Dan Sullivan, Commissioner, Department of Natural Resources, 550 W. 7th Avenue, Suite 1400, Anchorage, 
Alaska 99501 ; faxed to 1-907-269-8918, or sent by electronic mail to dnr.appeals@alaska.gov. If no appeal is filed by 
that date, this decision goes into effect as a final order and decision on October 24, 2011. An eligible person must first 
appeal this decision in accordance with 11 AAC 02 before appealing this decision to Superior Court. A copy of 11 AAC 02 
may be obtained from any regional information office of the Department of Natural Resources. 

Final Finding and Decision- ADL 419234- Eva Creek Wind Project Material Sale Page 11 of 17 



ADL419234 
Special Stipulations 

Attachment A 

The Material Contract will be subject to the following Special Stipulations: 

1. Authorized Officer. 

a. The Authorized Officer for the Department of Natural Resources is the Northern Regional Manager or her 
designee. The Authorized Officer may be contacted at 3700 Airport Way, Fairbanks, Alaska 99709 or 907-451-
2740. 

b. The Authorized Officer reserves the right to modify these stipulations or use additional stipulations as deemed 
necessary. 

2. Indemnification. Permittee assumes all responsibility, risk and liability for its activities and those of its employees, 
agents, contractors, subcontractors, licensees, or invitees, directly or indirectly related to this permit, including 
environmental and hazardous substance risk and liability, whether accruing during or after the term of this permit. 
Permittee shall defend, indemnify, and hold harmless the State of Alaska, its agents and employees, from and 
against any and all suits, claims, actions, losses, costs, penalties, and damages of whatever kind or nature, 
including all attorney's fees and litigation costs, arising out of , in connection with, or incident to any act or omission 
by Permittee, its employees, agents, contractors, subcontractors, licensees, or invitees, unless the proximate cause 
of the injury or damage is the sole negligence or willful misconduct of the State or a person acting on the State's 
behalf. Within 15 days, Permittee shall accept any such cause, action or proceeding upon tender by the State. This 
indemnification shall survive the termination of the permit. 

3. Valid Existing Rights. This authorization is subject to all valid existing rights in and to the land under this 
authorization material sale. The State of Alaska makes no representations or warranties whatsoever, either 
expressed or implied, as to the existence, number, or nature of such valid existing rights. 

4. Reservation of Rights. 

a. The Division reserves the right to grant additional authorizations to third parties for compatible uses on or 
adjacent to the land under this authorization. 

b. The Division may require authorized concurrent users of state land to enter into an equitable operation or 
maintenance agreement. 

c. Authorized concurrent users of state land, their agents, employees, contractors, subcontractors, and licensees, 
shall not interfere with the operation or maintenance activities of each user. 

5. Performance Guaranty. The permittee shall provide a surety bond or other form of security acceptable to the 
Division in the amount of $23,229.75 payable to the State of Alaska. Such performance guaranty shall remain in 
effect for the term of this authorization and shall secure performance of the permittee's obligations hereunder. The 
amount of the performance guaranty may ~e adjusted by the Authorized Officer upon approval of amendments to 
this authorization, changes in the development plan, upon any change in the activities conducted or performance of 
operations conducted on the premises. If Permittee fails to perform the obligations under this permit within a 
reasonable time, the State may perform Permittee's obligations at Permittee's expense. Permittee agrees to pay 
within 20 days following demand, all costs and expenses reasonably incurred by the State of Alaska as a result of 
the failure of the permittee to comply with the terms of this permit. The provisions of this permit shall not prejudice 
the State's right to obtain a remedy under any law or regulation. If the authorized officer determines that the 
permittee has satisfied the terms and conditions of this authorization the performance guaranty may be released. 
The performance guaranty may only be released in a writing signed by the Authorized Officer. 
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6. Insurance. The permittee shall secure or purchase at its own expense, and maintain in force at all times during the 
term of this permit, the following policies of insurance to protect both the permittee and the permittor (the State, its 
offiCers, agents and employees). Where specific limits are shown, it is understood that they shall be the minimum 
acceptable limits. If the permittee's policy contains higher limits, the State shall be entitled to coverage to the extent 
of such higher limits. Certificates of Insurance must be furnished to the Authorized Officer prior to occupancy. The 
certificate must provide for a 60-day prior notice to the State in the event of cancellation, nonrenewal or material 
change of conditions. Failure to furnish satisfactory evidence of insurance, or lapse of the policy, are material 
breaches of this permit and shall be grounds, at the option of the State, for termination of the permit. All insurance 
policies shall comply with, and be issued by, insurers licensed to transact the business of insurance under Alaska 
Statute, Title 21. 

Commercial General Liability Insurance: Such policy shall have minimum coverage limits of 
$1,000,0002,000,000 combined single limit per occurrence, $2,000,000 aggregate with an excess liability limit 
acceptable to the State of Alaska. In addition, the permittee shall carry and Environmental Liability policy with a 
minimum limit of $5,000,000. The policy shall be written on an "occurrence" form and shall not be written as a 
"claims-made" form unless specifically reviewed and agreed to by the Division of Risk Management, Department of 
Administration. The State must be named as an additional named insured on the policy with respect to the 
operations of the permittee on or in conjunction with the permitted premises, referred to as ADL 419234. 

7. Alaska Historic Preservation Act. The permittee shall consult the Alaska Heritage Resources Survey (907) 269-
8721 so that known historic, archaeological and paleontological sites may be avoided. 

The Alaska Historic Preservation Act (AS 41 .35.200) prohibits the appropriation, excavation, removal, injury, or 
destruction of any state-owned historic, prehistoric (paleontological) or archaeological site without a permit from the 
commissioner. Should any sites be discovered during the course of field operations, activities that may damage the 
site will cease and the Office of History and Archaeology in the Division of Parks and Outdoor Recreation (907) 269-
8721 and shall be notified immediately. 

In addition, established archaeological and paleontological sites will: 
• be buffered with a 170-meter diameter. 
• flagged by a qualified archaeologists. 
• avoided by construction personnel as a "Restricted Area". 
• Should unidentified archaeological resources be discovered in the course of the project, work must be 

interrupted until the resources have been evaluated in terms of the National Register of Historic Places eligibility 
criteria (36 CFR 60.4) or Alaska Landmarks Register in consultation with our offiCe. Also, if the undertaking is 
modified in a manner that alters its potential effects on historic properties, additional consultation under with the 
Office of History and Archaeology is required. 

8. Site Restoration. 

a. Upon expiration, completion, or termination of this authorization, the site shall be vacated and all improvements, 
personal property, and other chattels shall be removed or they will become the property of the state. 

b. The site shall be left in a clean, safe condition acceptable to the Authorized Officer. All solid waste debris and 
any hazardous wastes that are used and stored on the site shall be removed and backhauled to an ADEC 
approved solid waste facility. 

c. The site shall be restored to a condition acceptable to the Authorized Officer. 

d. A Restoration Plan must be approved by the Authorized Officer at least 30 days prior to expiration, completion, 
or termination of this authorization, whichever is sooner. 

e. Land returned to the Department of Natural Resources for any reason shall be returned in an environmental, 
physical, and marketable condition acceptable to the Authorized Officer. 
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9. Mining and Reclamation Plan. During the term of the contract, mining activities shall occur as described in the 
buyer or site operator's DMLW-approved Mining and Reclamation plans. Reclamation shall be to the standards of 
the Division and shall include repair of access roads to and within the sites, disposal of remaining stockpiles, other 
procedures that will be used to stabilize and reclaim the areas and any other site specific measures that may be 
necessary. 

10. Inspection. 

a. Authorized representatives of the State of Alaska shall have reasonable access to the subject parcel for purposes 
of inspection. 

b. The permittee may be charged fees under 11 AAC 05.01 O(a)(7)(M) for routine inspections of the subject parcel, 
inspections concerning non-compliance, and a final close-out inspection. 

11. Compliance with Governmental Requirements; Recovery of Costs. Permittee shall, at its expense, comply with 
all applicable laws, regulations, rules and orders. and the requirements and stipulations included in this 
authorization. Permittee shall ensure compliance by its employees, agents, contractors, subcontractors, licensees, 
or invitees. 

12. Other Authorizations. The issuance of this authorization does not alleviate the necessity of the permittee to obtain 
authorizations required by other agencies for this activity. 

13. Returned Check Penalty. A returned check fee as provided in 11 AAC 05.010 will be assessed for any check on 
which the bank refuses payment. late payment penalties shall continue to accumulate. 

14. Change of Address. Any change of address must be submitted in writing to the Authorized Officer. 

15. Destruction of Markers. All survey monuments, witness corners, reference monuments, mining claim posts, 
bearing trees, and unsurveyed lease corner posts shall be protected against damage, destruction, or obliteration. 
The permittee shall notify the Authorized Officer of any damaged, destroyed, or obliterated markers and shall 
reestablish the markers at the permittee's expense in accordance with accepted survey practices of the Division of 
land. 

16. Site Maintenance. The area subject to this authorization shall be maintained in a neat. clean and safe condition, 
free of any solid waste, debris or litter. The buyer is responsible for all material extraction and transport. Any survey 
stakes or markers that are removed must be replaced at the buyer's expense. The disposal of hazardous 
substances or hydrocarbons is prohibited. 

17. Excess Extraction. Material extraction in excess of the contract amount will be considered taken in trespass and at 
the discretion of the Director of the Division, charged to and paid for by the buyer at no less than triple the unit 
contract price or up to three times the pecuniary gain realized by the buyer as a result of the trespass. Said trespass 
penalties are in addition to any other administrative or legal proceedings imposed by the state. 

18. Notification. The lessee or Permittee shall notify DNR of all spills that must be reported under 18 AAC 
75.300 under timelines of 18 AAC 75.300. These requirements can be found at the following website: 
http://www.dec.state.ak.us/spar/spillreport.htm#requirements All fires and explosions must be reported to 
DNR immediately. The DNR 24 hour spill report number is (907) 451-2678; the Fax number is (907) 451-
2751 . The DEC spill report number is (800) 478-9300. DNR and DEC shall be supplied with all follow-up 
incident reports. 

19. Extraction Area. This contract authorizes removal of material only from the area defined in Section 1(a) of this 
contract. The buyer is responsible for properly locating the material site area and the working limits within that area, 
as shown on the attached map. 
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20. Material Prices. If, during the term of this contract and upon thirty (30) days written notice of the price adjustment, 
the representative sales price for materials is adjusted pursuant to the requirements of 11 AAC 71 . 090( c), then the 
new price will apply to materials mined under this contact after the effective date of the price change. 

21. Water Quality. The buyer shall comply with the State of Alaska water quality standards pursuant to 18 AAC 70, 
including discharge standards when conducting material washing operations. The buyer will also adhere to DEC 
"User's Manual: Best Management Practices for Gravel Pits and the Protection of Surface Water Quality of Alaska" 
(June 2006), and the attached "DEC Drinking Water Program General Recommendations for Gravel/Rock Extraction 
Projects". 

22. Solid Waste and Debris. 

a. Trails, campsites, and work areas must be kept clean. All solid waste shall be backhauled to a solid waste 
disposal site approved by the Department of Environmental Conservation. 

b. Trash, survey lath, roadway markers, and other debris shall be picked up and properly disposed of prior to 
freeze·up of the following year. 

This stipulation is intended to prevent accumulation of solid waste on the tundra, to prevent the loss and 
contamination of habitat, and to protect state land from unauthorized solid waste disposal or burial (6 AAC 
80. 130, 6 AAC 80. 040). 

23. Reporting: An annual report is due by January 31'1 of each year, without prior notice to the buyer that details the 
volume of material removed during the calendar year of January 1 through December 31. This report shall be filed 
regardless of whether material was removed during the reporting period. Failure to file the report by the deadline 
may result in suspension of the contract and financial penalties. 

24. Vehicle Maintenance. Vehicle maintenance shall be performed only over an effective impermeable barrier. 

25. Fuel and Hazardous Substances. Secondary containment shall be provided for fuel or hazardous substances. 

a. Container marking. All independent fuel and hazardous substance containers shall be marked with the 
contents and the permittee's or contractor's name using paint or a permanent label. 

b. Fuel or hazardous substance transfers. Secondary containment or a surface liner must be placed under all 
container or vehicle fuel tank inlet and outlet points, hose connections, and hose ends during fuel or 
hazardous substance transfers. Appropriate spill response equipment must be on hand during any transfer or 
handling of fuel or hazardous substances to respond to a spill of up to five gallons. Trained personnel shall 
attend transfer operations at all times. Vehicle refueling shall not occur within the annual floodplain or 
tidelands. 

c. Storing containers within 100 feet of waterbodies. Containers with a total capacity larger than 55 gallons, 
which contain fuel or hazardous substances, shall not be stored within 100 feet of a waterbody. 

d. Exceptions. The Authorized Officer may under unique or special circumstances grant exceptions to this 
stipulation on a case·by·case basis. Requests for exceptions should be made to the Authorized Officer. 

e. Definitions. 

"Containers" means any item that is used to hold fuel or hazardous substances. This includes tanks, drums, 
double·walled tanks, portable testing facilities, fuel tanks on small equipment such as light plants and 
generators, flow test holding tanks, slop oil tanks, bladders, and bags. Manifolded tanks or any tanks in a 
series must be considered as single independent containers. Vehicles, including mobile seismic tanks, are not 
intended to be included under this definition. 
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"Hazardous substances" are defined under AS 46.03.826(5) as (a) an element or compound which, when it 
enters the atmosphere, water, or land, presents an imminent and substantial danger to the public health or 
welfare, including fish, animals, or vegetation; (b) oil; or (c) a substance defined as a hazardous substance 
under 42 U.S.C. 9601 (14). 

"Secondary containment" means an impermeable diked area or portable impermeable containment 
structure capable of containing 110 percent of the volume of the largest independent container. Double-walled 
tanks do not qualify as secondary containment unless an exception is granted for a particular tank. 

"Surface liner" means any safe, non-permeable container (e.g., drips pans, fold-a-tanks, etc.) designed to 
catch and hold fluids for the purpose of preventing spills. Surface liners should be of adequate size and 
volume based on worst-case spill risk. 

26. Timber salvage. 

a. Timber less than six inches in diameter, brush, and slash shall be disposed of so as to minimize the risk of fire 
and disease. To determine proper disposal methods, the permittee shall contact the Division of Forestry at 
907.883.5134. 

b. Marketable timber (6" DBH and larger) will be hand felled, limbed, topped at 4" diameter and stacked in an area 
not susceptible to flooding. To determine if the timber must be salvaged, the permittee shall contact the Division 
of Forestry at 907.883.5134. 

27. Avian Protection Plan. The permittee shall comply with the U.S. Fish & Wildlife Service (USFWS) issued Avian 
Protection Eagle Conservation Plan. If a discrepancy exists between this stipulation and the Avian Protection & 
Eagle Conservation Plan, defer to the USFWS issued plan. To protect nesting migratory birds: 

a. No work (i.e. clearing, grading, excavation, stockpiling, replacing of fill) would occur on the site between 
May 1 and July 15 each year, except at sites that have been sufficiently disturbed by May 1 to eliminate 
suitable nesting habitat, and on which continuous construction activity would occur through July 15. 

b. Construction contractors will be required to maintain a 500 meter buffer around all golden eagle nests 
(1000 meter if the nest is visible). The contractor will be responsible for having a qualified person on site 
to monitor the nest if work is to take place within the buffer zone. 

c. Construction contractors and site operators will be required to store and periodically remove all solid and 
putrescible wastes from the site to avoid attracting birds and animals. 

29. Traffic Plan. The permittee shall comply with the DNR approved traffic plan, submitted by Michels Corporation. 

DEC Drinking Water Program General Recommendation for Gravel/Rock Extraction Prolects 

Recommendations 

1. Maintain a four (4) -foot vertical separation distance between extraction operations and the 
seasonal high water table. 

2. Minimize stormwater run-on to the property and run-off from the property. If run-on does 
enter the property, then we recommend that a decrease in the recommended 4-foot vertical 
separation distance be contingent upon restricting any surface run-on upgradient of the 
extraction pit or diverting any run-on to downgradient of the extraction pit and away from 
identified regulated public drinking water systems. 

Final Finding and Decision- ADL 419234- Eva Creek Wind Project Material Sale Page 16 of 17 



3. Restrict activities that could significantly change the natural groundwater gradient. 

4. All data, including but not limited to, water quality results (field and lab), well survey data, well 
water levels, subsurface lithologic descriptions and depth, and groundwater flow direction and 
gradient information, shall be made freely available to the permitting agency upon verbal 
request. as well as allowing the permitting agency to provide the data to other public agencies 
and to the general public upon request. 

5. Identify on a map in the permit application the location of DEC's, or DEC-approved, existing 
drinking water protection areas for active regulated public drinking water sources (springs, 
wellheads, or surface water intakes) that intersect the boundary of the proposed project area. 

6. For active regulated public drinking water sources within at least 1,000 feet of the proposed 
project area, based on the best available location information, that do not have a drinking water 
protection area already delineated, we recommend identifying on a map in the permit 
application the location of a radius buffer based on that required for other potential sources of 
contamination declared in DEC Regulation 18 AAC 80, the Minimum Separation Distances 
between Drinking Water Sources and Potential Sources of Contamination, around the drinking 
water source, as a provisional drinking water protection area. 

7. Minimize equipment storage, maintenance and operation, and other extraction-related activity, 
within at least one-quarter of the distance of the several-month time-of-travel capture area 
(DEC's Zone A) of the identified drinking water protection areas or within generated provisional 
drinking water protection areas as defined above. 

8. Implement best management practices where equipment storage, maintenance and operation, 
and other extraction-related activity is to occur within an identified drinking water protection 
area or provisional drinking water protection area, in accordance with DEC's publication: "User's 
Manual: Best Management Practices for Gravel Pits" (2006). 
Last Date Modified: Thursday. March 1 o. 2011 

9. All water quality sampling and hydrologic data collection must be accomplished under the 
supervision of a qualified professional engineer or Hydrogeologist and follow a written sampling 
plan approved by the permitting entity. 

10. Upon issuance of a conditional use permit allowing extraction of materials from below the 
seasonal high water table, no extraction shall be allowed below the first aquitard encountered 
within the saturated zone. 

11. The permit application shall be posted for public notice for at least 30 days. 
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TYPICAL SECTION: 
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TYPICAL SECTION: 
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TYPICAL SECTION: 
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