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WHAT IS A RESERVATION OF WATER?WHAT IS A RESERVATION OF WATER?

Rivers

Lakes

A reservation of water means:

To appropriate water for maintaining a 
specified instream flow or level of 
water at a specified point on a stream 
or water body or in a specified part of a 
stream or water body for specified  
periods of time and for one or more 
permissible purposes.

OR IN A 
NUTSHELL:

A reservation of water is a 
water right that protects 
specific water uses in rivers 
and lakes.

SAGER, ADNR



Instream vs. OutInstream vs. Out--ofof--Stream            Stream            
Uses of WaterUses of Water

Instream:Instream:
Water needed in the  Water needed in the  
system (river or lake) to system (river or lake) to 
carry out vital functionscarry out vital functions

Fish and WildlifeFish and Wildlife
Recreation/AestheticsRecreation/Aesthetics
Navigation Navigation 
Water QualityWater Quality

Out of Stream:Out of Stream:
Water removed from the Water removed from the 
system or flow regime is system or flow regime is 
alteredaltered

Power GenerationPower Generation
Domestic/IndustrialDomestic/Industrial
IrrigationIrrigation
MiningMining
Recreational Recreational 
(snowmaking)(snowmaking)



Summary of AlaskaSummary of Alaska’’s Water Laws Water Law

• Alaska’s Constitution – public resource  1959

• Article VIII, Sections 3 & 13 

•Sec 3: Common Use

•Sec 13: Water Rights

• Alaska Water Use Act (AS 46.15)  1966

• Instream Flow Amendment (AS 46.15.145) 1980



• Set forth procedure for obtaining water rights 
for instream uses (see also 11 AAC 93.141- .147)

• Allows any person or entity to apply for 
reservations of water in rivers or lakes

• Allows up to 3 years after filing to quantify 
proposed reservation with possible 2 year 
extension, if granted by DNR, to support analysis 
to substantiate amount of water required.

Instream  Flow AmendmentInstream  Flow Amendment
(AS 46.15.145)(AS 46.15.145)



An application is submitted to DNR and 
must contain supporting data and analyses 
to adjudicate the case

Adjudication – administrative 
determination of the validity 
and amount of water right, 
including the settlement of 
conflicting claims among 
competing appropriators 
(Estes 1998).

Reservation of WaterReservation of Water

(Albert 2001)



(USGS 1996)

4 Categories of Instream Flow Uses4 Categories of Instream Flow Uses

Robert Angell, AK Div. Of TourismRobert Angell, AK Div. Of Tourism

(USGS 1996)John Hyde ADF&G



Measuring Stream Measuring Stream 
Discharge/Water LevelDischarge/Water Level

USGS stream gaging stations collect discharge USGS stream gaging stations collect discharge 
(flow) data which are compiled and published.(flow) data which are compiled and published.
This data is the most comprehensive source of This data is the most comprehensive source of 
information on the amount of discharge in a streaminformation on the amount of discharge in a stream
and water levels.and water levels.

USGS ADNR



ADF&G Mission StatementADF&G Mission Statement

The Fish and Game Act mandates the Alaska 
Department of Fish and Game to

“…manage, protect, maintain, improve, and extend 
the fish, game and aquatic plant resources of the 
state in the interest of the economy and general 
well-being of the state, consistent with the 
sustained yield principle” (AS 16.05.020).  

Sustained Yield – an average annual yield that results from a level 
of salmon escapement that can be maintained on a continuing 
basis  (5 AAC 39.222)



ADF&G GOALSADF&G GOALS

Optimize economic benefits from fish and Optimize economic benefits from fish and 
wildlife resources. wildlife resources. 
Optimize public participation in fish and Optimize public participation in fish and 
wildlife pursuits. wildlife pursuits. 
Increase public knowledge and confidence Increase public knowledge and confidence 
that wild populations of fish and wildlife are that wild populations of fish and wildlife are 
responsibly managed. responsibly managed. 



Flow Regime

Channel Morphology

Fish Production

Quantity and Quality of Fish Habitat

Sediment and Woody debris 

Importance of Flow for Fish



ADF&G ToolsADF&G Tools
for Instream Flow/Water Levels for Instream Flow/Water Levels 

•• Fish Habitat Permits  Fish Habitat Permits  (AS 16.05.841 & .871)(AS 16.05.841 & .871)

•• Special Use Permits  Special Use Permits  (5 AAC 95)(5 AAC 95)

•• Fish Hatchery Permits Fish Hatchery Permits (AS 16.10.400 & (AS 16.10.400 & 
5 AAC 40.110 5 AAC 40.110 -- .240).240)

•• Recommendations for Federal, State & Local    Recommendations for Federal, State & Local    
Permit Conditions Permit Conditions 

•• File for Reservations of WaterFile for Reservations of Water



ADF&G Prioritization ProcessADF&G Prioritization Process
for filing Reservations of Waterfor filing Reservations of Water

Importance to fishery resourcesImportance to fishery resources
Likelihood of competing outLikelihood of competing out--ofof--stream usesstream uses
Availability of existing flow/water level dataAvailability of existing flow/water level data
Whether other mechanisms would provide Whether other mechanisms would provide 
better or more cost effective protectionbetter or more cost effective protection



Estimation of Instream Flows   Estimation of Instream Flows   
to Sustain Fishto Sustain Fish

•• Application filed using scientific based Application filed using scientific based 
methods calibrated to sitemethods calibrated to site--specific specific 
biological and hydrologic conditionsbiological and hydrologic conditions

•• Objective to recommend seasonal flow Objective to recommend seasonal flow 
regimes that mimic natural conditions regimes that mimic natural conditions 
to which fish have adaptedto which fish have adapted



Magnitude Duration Timing Rate of changeFrequency

Key Components of the Natural Flow Regime
(colors represent different years)
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Rearing

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXIncubation

XXXXXXXXXSpawning

XXXXXXXXXXAdult Passage
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Pink Salmon
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Fish Species InformationFish Species Information
(Presence/absence, life phase, distribution, timing)(Presence/absence, life phase, distribution, timing)

Example Fish Periodicity Table 



Application SubmittalApplication Submittal
Application is submitted with supporting Application is submitted with supporting 
information to DNR for adjudication.information to DNR for adjudication.
Application receives a priority date when received Application receives a priority date when received 
by DNR.by DNR.



ADNR Adjudication of Reservation ADNR Adjudication of Reservation 
of Water Applicationsof Water Applications

DNR has a backlog of approximately 360 DNR has a backlog of approximately 360 
reservation applications.  One adjudicator reservation applications.  One adjudicator 
working on case load.working on case load.
Factors considered for deciding Factors considered for deciding 
adjudication priorities:adjudication priorities:
•• Order of applications filedOrder of applications filed
•• Existing or potential water use conflictsExisting or potential water use conflicts
•• Importance of resource at riskImportance of resource at risk
•• Availability and adequacy of dataAvailability and adequacy of data



Public NoticePublic Notice
11 AAC 93.08011 AAC 93.080

DNR must give Public Notice to:DNR must give Public Notice to:
1.1. Newspaper/general circulation within the vicinity of Newspaper/general circulation within the vicinity of 

the water source.the water source.
2.2. Alaska Online Public Notice System/public place near Alaska Online Public Notice System/public place near 

the water source.the water source.
3.3. Certified mail to prior appropriators of the same Certified mail to prior appropriators of the same 

source.source.
4.4. Those formally requesting notice/land ownersThose formally requesting notice/land owners
5.5. Public comment period begins the 1Public comment period begins the 1stst day day 

newspapers post/public posting/receipt of the notice newspapers post/public posting/receipt of the notice 
via certified mail.via certified mail.

Within 15 days of publication/service of notice, any person Within 15 days of publication/service of notice, any person 
may file written objections with DNR (AS 46.15.133 (a))may file written objections with DNR (AS 46.15.133 (a))



Management Plans/ResearchManagement Plans/Research

Northern Southeast Northern Southeast 
Area Plan (ADNR)Area Plan (ADNR)
Chilkat Bald Eagle Preserve Chilkat Bald Eagle Preserve 
Management PlanManagement Plan
Hydrologic Reconnaissance of the Hydrologic Reconnaissance of the 
Chilkat River Basin, SE AlaskaChilkat River Basin, SE Alaska
Haines State Forest Management Plan Haines State Forest Management Plan 
(ADOF)(ADOF)
Haines Borough Comprehensive PlanHaines Borough Comprehensive Plan



Public Interest Criteria Public Interest Criteria 
In determining the public interest,In determining the public interest,
DNR considers:DNR considers:

1.1. Benefit to the applicant Benefit to the applicant 
2.2. Effects to existing/future economic activity Effects to existing/future economic activity 
3.3. Effect on fish & game resources/public recreational Effect on fish & game resources/public recreational 

opportunitiesopportunities
4.4. Effect on public health (water quality)Effect on public health (water quality)
5.5. Effect of loss of alternate water uses that might be Effect of loss of alternate water uses that might be 

made within a reasonable time if not precluded or made within a reasonable time if not precluded or 
hindered by the proposed appropriation.hindered by the proposed appropriation.

6.6. Harm to other personsHarm to other persons
7.7. Intent/ability of the applicant to complete the Intent/ability of the applicant to complete the 

appropriation.appropriation.
8.8. Effect upon access to navigable or public waters.Effect upon access to navigable or public waters.

AS 46.15.080 (b)AS 46.15.080 (b)



Final StepsFinal Steps
Findings of Fact & Findings of Fact & 
Conclusions of Law ReportConclusions of Law Report

Certificate signedCertificate signed
Priority date: legally Priority date: legally 
defensibledefensible
Applicant now holds the Applicant now holds the 
rights to the instream flows rights to the instream flows 
reserved under the reserved under the 
certificate. certificate. 



1010--Year Review of Year Review of 
Certificate of ReservationCertificate of Reservation

11 AAC 93.147 (b)11 AAC 93.147 (b)

A review determines:A review determines:
The purpose/need still applies?The purpose/need still applies?
Effects of the reservation to prior Effects of the reservation to prior 
appropriators/public interest?appropriators/public interest?
Has a new beneficial use has been proposed?Has a new beneficial use has been proposed?
Is new info available about the reservation?Is new info available about the reservation?
Is quantity/level of water reserved adequate?Is quantity/level of water reserved adequate?
Do time periods still apply?Do time periods still apply?
Are additional research/data/analysis needed?Are additional research/data/analysis needed?



Public Benefits from Public Benefits from 
Reservations of WaterReservations of Water

•• Provides legal process for protecting water uses that are Provides legal process for protecting water uses that are 
dependent on instream flows and water levels that are in the dependent on instream flows and water levels that are in the 
best public interest. best public interest. 

•• Provides clear description of flows/water levels needed for Provides clear description of flows/water levels needed for 
specified instream flow purpose(s).specified instream flow purpose(s).

•• Provides cost savings to future developers from not having Provides cost savings to future developers from not having 
to perform instream flow studies if proposed use is to perform instream flow studies if proposed use is 
compatible with development needs. compatible with development needs. 

•• Decision and rationale is formalized in a legal document Decision and rationale is formalized in a legal document 
which is retained over time (versus project specific decisions which is retained over time (versus project specific decisions 
which may not be readily accessible or possibly even which may not be readily accessible or possibly even 
overlooked during project reviews).overlooked during project reviews).



For Further InformationFor Further Information
Gary Prokosch Joe Klein, P.E.

ADNR Water Section Chief      ADF&G Aq Res Supv
907-269-8645                         907-267-2148

gary.prokosch@alaska.gov joe.klein@alaska.gov

Kimberly Sager
ADNR Natural Resource Specialist

907-269-2033
kimberly.sager@alaska.gov

THANK YOU 



Additional SlidesAdditional Slides







Flow Duration AnalysisFlow Duration Analysis

What is this analysis?What is this analysis?

Shows the percentage of Shows the percentage of 
time that flows in a stream time that flows in a stream 
are likely to equal or are likely to equal or 
exceed some specified exceed some specified 
value of interest.value of interest.

•• Example:  Requested flows Example:  Requested flows 
for one month are 3350 cfs.  for one month are 3350 cfs.  
The percent of time this flow The percent of time this flow 
is exceeded is 75%.is exceeded is 75%.
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Klehini River Monthly Flow Duration Analyses (cfs)Klehini River Monthly Flow Duration Analyses (cfs)



Prior AppropriatorsPrior Appropriators
Total of 21 Appropriators in the Total of 21 Appropriators in the 
Klehini watershed Klehini watershed 

Klehini River = 0Klehini River = 0

Additionally, 17 out of 21 are Additionally, 17 out of 21 are 
prior appropriators in the Klehini prior appropriators in the Klehini 
watershed.watershed.



Scheduled Adjudications for Scheduled Adjudications for 
Southeast AlaskaSoutheast Alaska

Shelokum CreekShelokum Creek
Ketchikan CreekKetchikan Creek
Chilkat RiverChilkat River
Stikine RiverStikine River


