H.R. 39 AS PASSED BY HOUSE
MAJOR FISH AND WILDLIFE PROBLEM AREAS

Drafted by: Ron Somerville
Date: 5/31/78 APPENDIX #3

1. Definition of "Lands" includes "waters and interests
therein". This creates severe problems related to access
control on water column within Federal withdrawals and
native selections, regulation of fisheries within the above
areas, and water appropriation authority of the State (sce
Meacham memo of 4/18/78).

RECOMMENDATION: Delete "waters and interests therein"
from lands definition.

24 Proposed Refuges, Parks, Forests and Wild and Scenic
Rivers include significant navigable and non-navigable
waters within boundaries.

RECOMMENDATION: This problem can be partially solved
by above amendment.

3 Wild and Scenic Rivers Title V restrictions on snowmobile
users would effectively prohibit winter sport fishing and
hunting, plus commercial trapping and fishing.

RECOMMENDATION: Amend wording here and in Title
VI to guarantee traditional and customary access,
including motorized access, to all Federal lands
included.

4, Access provisions for customary modes of travel inm all
Wilderness Areas and Federal units are vague and only clearly
protect subsistence uses.

RECOMMENDATION: Same as for No. 3.

954 Wilderness Title VI provides only limited fisheries
hatchery potential in TForest Wilderness areas and fish
incubator sites on Kenai with a 10-year maximum development
period.

RECOMMENDATION: Submit previous amendment giving
general authority to Secretary to make exception for
hatcheries in all wilderness areas.

6. Establishes many wilderness units which have not been
studied under provisions of 1964 Wilderness Act.

RECOMMENDATION: All areas not having followed
designated procedures be excluded from "instant
wilderness".

7. Village Core Township conveyances eliminate easement
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2. A

requirement of ANSCA which drastically reduces public
access to public lands adjacent to villages.

RECOMMENDATION: Amend to delete easement elimination
clause.

8. State land selections are not patterned to offset this
critical loss of access (i.e., alternate township selection).

RECOMMENDATION: All alternate township selections
should be immediately considered to offset loss
of public easements.

9. There are numerous State and private inholdings within
Federal units established by the Act. Previous U. S.
Supreme Court decisions appear to support U. S. Government
regulation of some activities on inholdings.

RECOMMENDATION: Request clear amendment excepting
any activities on private and state lands from Federal
agency regulations.

10. Closes almost an additional 27 million acres of extremely
high quality sport hunting and commercial trapping areas
except for limited 20 year grandfather rights for some

guides and trappers in selected areas.

RECOMMENDATION: Suggest boundary adjustments in
Parks and Monuments to place critical hunting and
trapping areas under category which does not preclude
such uses.

11, Places almost 16 million acres in National Preserves
and almost 77 million acres in Wildlife Refuge system.

RECOMMENDATION: Propose amendment which clearly
dictates that primary uses on these lands are
hunting, fishing and trapping.

1 :

12. Establishing "Seaward Area Management" for 6 miles

seaward of every coastal refuge,.

a. Not tied to land areas in terms of management
and planning.
b. During time when plan is not in effect, the

Secretaries of Interior and Commerce and other
Federal agencies are to regulate activites
compatible with purposes of refuge. This
provides basis for closer contrel and possible
regulation of access and activities within
area. .

c. Coupled with paragraph 304(a) (1) (ii), this
means that practically all of Alaskan coastline
will fall under "Seaward Area Management".
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d, Exempts passage for fishing but not for
research, enhancement, or marine mammal
associated activities. '

e. This section is so vague and ambiguous that it
could jeopardize existing delicate jurisdictional
situation, ’

£ If this creates a legal regulatory overlap
it may joepardize existing state limited entry
program.

RECOMMENDATION: Delete this section unless rewritten
and included under Governor's cooperative management
system and unless it is made clear that there are

no effects on state regulated activities.

13. Alaskan Maritime National Wildlife Refuge 304(Ca) (1) (ii)
includes "all islands, islets, rocks, reefs, spits and
spires, or portions thereof, which are off the coast of
Alaska, are public lands, and are not conveyed under the
Alaska Statehood Act or the Alaska Native Claims Settlement
Act or not reserved for inclusion within the National Forest
System or the National Park System". This is a significant
change from previous legislation and would include most of
the State's coastal area. Coupled with #12 above, it could
give Secretarial control over most of Alaska's coastal
waters, . by

RECOMMENDATION: Unless Seaward Management Area is
amended, this must be opposed except for site specific
inclusions. -~

l4. Bristol Bay Cooperative Management Area.

a, Establishes most Federal lands as refuges or
to be managed as refuges and only seems to serve
as land trade mechanism. This provides little

; incentive for State participation.

b If State doesn't participate in Bristol Bay
Cooperative Management, then Secretary shall

unilaterally submit plan to Congress -'including
State selections.
c. Previously selected lands not tentatively approved

in Cooperative Management Area shall be under
jurisdiction of Fish and Wildlife Service,

d. If no Bristol Bay Management Plan, then State
selection will have fish and wildlife covenant.

RECOMMENDATION: Oppose Plan in present form and
offer cooperative management amendment similar to
structure in S, 1787.
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15. Proposes caribou treaty with Candda, with stﬁdy emphasis
by Secretary.

RECOMMENDATION: Oppose treaty but support studies
and cooperative agreements.

16. Subsistence

a. Requires State to establish subsistence management
program for all public lands.

b. Requires State to establish regional administrative
and regulatory structure.

c. Establishes requirements which appear to be
in conflict with State Constitution.

d. Gives Secretary authority to regulate taking

on public lands by:

1) Closing all but subsistence uses:
2) Closing subsistence uses; and

3) Opening for subsistence uses.

e. The Committee dropped Sec. 715(e) which allowed
for establishment of priorities if funding is
not available. This is significant commitment
of State funds if Federal appropriations are
not avallable.

; Subsistence still does not include any provision
for commercial trapping and thus many areas
are going to be closed to this type of use.

g Allows Secretary to extend authority to private
and State lands plus territorial and navigable
water.

h. Environmental Impact Statements could be required
for all State-related activities and regulations.

i. Includes such a broad definition of subsistence
that it will require adjudication on all Federal
lands.

= Provisions for Secretarial authority may jeopardize
State's limited entry system for commercial
fisheries.

RECOMMENDATIONS: Submit wording in S. 1787 as proposed
substitute. Propose additions of following paragraphs:

a. Nothing in this section shall be construed to
grant a property right in fish, wildlife, plants,
habitat, lands or waters to any subsistence user.

b. Territorial waters, navigable waters, private
lands, State lands and the resources in such
lands and waters are exempt from the provisions
of this Title.

Bin Nothing in this Title shall be construed as
requiring the State to establish or any Secretary
to require any program, regulation or action
which conflicts with the Constitution of the
State of Alaska, as amended.
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The Eorcrabls Bznry M. Jackson
U. 5. Senate : e '
1327 Zazssell Building
Yashingtan, D. C. 20310

Dear Sepator JzCEson:

Dnes agzin, I shall atte=sot to clazify the State pf Alaska's
posiiden on Title VII of the perding (d)(2) legislaticn
presentiy labelsd H.R. 12825, This latest varsion still
contaies langnage throughont which 1S not acceptable to the
Sstate and therefors we gancot endorsa it as writhsa. '

Thare cootitnes to be 2 pizmmdsrotandipg and misinter-

pretation ip Washington rageripg my views cn this portdion

0% th= bill. In particular, I wvish to state that 1 & ,
coposed mmegnivocally o the iptyusicn of Fedaxel auwthority -
irro tha long accepied xyight of the State 10 ba the prinaxy
acthority for managing resident fish and wildlifa. ¥resenl
ispguacge in Title VII, althopgh considerchbly baiter than the d
original veraiecn, 1o thz extent that it acccascdatss such .
intrasicn, still remaing moarcentshle. However, the State

does support other provisioss of this Title to thw extsnt

they G0 not ersds the State's awthoxity. '

Basically, ] == =gairst any language baing placsd ioto |
Fadaral low that wonld restrict the State, either explicatly
or izplisitly, in carzrying oot its primary role 258 IBSPORSI~
bilities for resource manag=ment. Ths State cap a2pd will
Pacdle responsibly and effectively the protection of 1t5
rescurces and the rights of its citizens to mainZain a “way
pf life" withorrs any ns=ed for Fadaral intarvention or over-
view. Sugh ovexview shonld take plzce throngh appropriate

processes dstermined by the pecple of Alaska and uot thosa .
Ye3iding elsewpers., ' :

Yhe State prefers the langnege and philesophical approach
contained in the wildlife Hanagesent Titls {Seciicn 4305) oI
Senmator Stevens' S. 1787 to tha spproagh taksn 1n H.H. I2625.
5. 1737 recegnizes the panagesment of fish and wildlifa on
Federal lands for priority schsistemce nss, but ackeowledges
and maigtains ths responsibilitizs of the State of Alasia 28
£igh znd wiidlife manager. This principls i5 £oRSISTeas
with the authority and resporsibilinies of Iish ang wildlaze
panacemert agenries of 21l other staltess in tho Ranaea. )
Alazka shonld be treated with faixness and egualily o3 this
innuds.
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The Honorable Henry ¥. Jackson
Hay 22, 1978

Page Thres

Unilztaral anthsmity by the Soorstary of Interior azd/cr tha
Eecretary of Agricwitwre ton dicigte progrsm desicn, Gatails

on regalatory design, and specific ragicmal regoiresmsnis ars -
sceeee problean areze.  Most inportantiy, provisions for Secre-
tTary interfarerce in iths regulaiory precsss oi the State is
toaccentabla., I skenld-dike 1o point ouf specifically scme
of the main sacticms of the bill with which wa cbhiech.

Sesticn 708 - Statse Regaiation _—

Language in S=cticn 704{a2) szys that the Stats may regnlatas
the takicy of £ish avd wildlife on public laxds for subsis-
tense nse oniy, and in additicon, only if the Stats éeveloos
and jmplements a guhsistence pansgeseat pregram.  This
lartniace lwplies that the Stats cannot regulate fish and
wildlife on public lands for uses other than subsiztencs
wse, €.9.,. the recrsational or comersial taking of £izk and
- wildlife, ard shonld bhe revised to correct this irglicatisn. e

Langnage in Sactdon 704{b) dictates to ths Stats what a
subsistence mapspemsnt progrzea Rust cernsist of and irpeses .
cartain organizafional cepstraints on the Siate. For exawple,
the State =ust e3%ablish pot lsss than five regions; it sust
establish & Yogrievancs proc =% which allows local zacd
regicpal comnrils o Yobtaln srprepriaite relief from thae
State agency™; It must zstablish regulations for sebsistence
use of fish and wildlife rasources; it {i.e. the Stats
‘wildlife agerncy) must isplament all) recommanfaticrs yeceived
from the Regicpal Councils imless & public heavring, speoifi-
€ally held for that purposs, deleraines otherwise, wmlax
certaly criteria.  Izagine ihe many kinds of Y"reccosendge
tions® from these commcila that wonld have 5 be addressed! -

A1l of the mbove itews constitute invasions of the Stats's
autboritics asd resporsibilities.

Seciion 705 ~ Enforpeeent Dobies of Sscretary

Langnags in Sechitn 705(a) mandates that each Secralary
sball moniter th= Stale’s subsistence panagseenl program 1o
Getermine Woethery or not ths State is mainraining ocspliances
with this Title. ¥e f2ar that the regulaticns gevelcped by
the respective Secratavries o inplement this mandate night |
becoze excesszively burdsrnscme o the State waldlife sgency,
o the detwiment of the prograa.




' // The Fonprabls Eeary 3. Jaskson
Hay 22, 1572 _

Pege Fouxr

Laosuass in Seetion 705(b) provides for an overvisw sutkor-
ity by ire local and regiomal councils upon tha Staie and
21lows then 16 proce=d directly ©w the Seerstariss with -
thair pozplaints, even thongt they must procsed Tzt Ihromzn
tha Stats's “grisvance procadure®, provided such has baan
pstebli=hed. This is strong indication that o= secrs
teries, Dot the State, hold the nltimsta autkocity, wWhich 318
Ot a5 it shenld e

Saction 713 - Ofher Laws
P

The present lancgnage in Section 713 =1limizazss all spaific
roferences to existing Federal laws pertingnt o the manage—
veot of fish and wildlife in Alaska. Eariisy versiczs had
listed 211 such Federsl lays, ond recozmendsd by tha Sizta
of Alaska for incliusicn in thiz list wag Tha Alsska Stals—
hood Act {77 Stat. 339), as =mended. lLanguage in the State—
hood nct clearly ackrowledges the rights of the State 19
manage Tesidsnt fish and wildlile zesources in Alaska, I
believe that the Statshood Act i= an izportast piscs of
Fesaral legislation relative to such tanagezent rights and
beliewe il desireble to lizt all such pertirzent laws a5 had .
been Sore miil this latest version. It is importam: that '
this {43}{2} legislaticn doss not madify or rapesal provisions
- of zny sucp Fadaral law, and this secilon shonld yeflect
That- I ' : .

In semaary, I would like to sizesas sgain gy position rsgars-
ing the managesent of fish and wiidlife in Alzzka relative
to tha {d3{2) lagisiztion pov modar copsidzration.

i. The State doss pot endorss H.R, 32525 as writiEn. oo
L -Tas stata strongly prafers the langusge am?. pn:l.lo—
soppical spproach contaired in the ¥ildlife Banage-
mont Title {Secticon 4308) of 5.3. 1787. ‘

5. mhe State agrees that subsistence shonld have

priority over otber uses in the svent of conflicis

a2s has been the State's policy ior scme Y2ars. -

£. ‘The Stars chiscts to Federnl pyvarview which plagres
. maranesant agthority for fish and wildiife on ali
vederal lands in the hands of the Secreiary of
lntericr and the Secretary eof Agricunlture, ard
racdetes TRS Bannsr in which ths SLats organizes
its Departmest of Fish and fast apd Copdocts its
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Tha Ecncra.:alz: Henry ¥H. Jackson
May 22, 1978

rage Five

rﬁ;ulatnry Drowess. {l=arly, such language is =20
1ca:aed Federal invasion of traditicnal St.a“"
;m 3:.'.‘3:3'.

5. . The State believes strongly that thes past apd
present policy of the Federal Covermment that all
states have nanagesent authority over resigent
fich and wildlife—reaffiveed magy times in the
past and specifically srated in the Alaska State-

- hood 2ot a3 passed by the Congress--needs “bo ba
supported and pes=ds to prevail.

Please feel Tree to contact e= or mesbare of ay stail for -
furiper informatisn br assistonce regarding thn recessity, '
from the State's stanfzoint, of incorporatica of the chargss
and ad@iticns t5 Titie VII sugessted hersin. Thank you for
Yoar censigeraticon of my conoerns.




